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Kasaxcmane>.
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AHTHMMOHOIIOAbHASI
IIPaKTHKA

AHTHMOHOIOAbHAS IIPAKTUKA AEQUITAS
OTHOCHUTCS K YHCAY CAMBIX AKTUBHBIX
HaIlpaBA€HHH AeSITeAbBHOCTU PHPMBL
BoAb1I0t 066eM YCAYT 110
Ka3aXCTaHCKOMY aHTUMOHOIIOABHOMY
IIPaBY CBSI3aH C KOHCYABTUPOBaHUEM U
IOPHAMYECKHIM COIIPOBOXKAEHHEM CACAOK
10 CAMSTHUSIM U IIOTAOIEHUSM, B TOM
YHCA€ COBEpIIaeMBIM IIPH BBIXOAE
xommanuii Ha IPO. B akTuBe $pupmbr
AECSTKH YCIEeNIHBIX COTAACOBAHUH
CAEAOK CAVSTHUM U ITOTAOIIEHUH,
MMEIONIUX BAYKHOE 3HAYEHHE AAS
Ka3aXCTaHCKOM 9KOHOMUKH.
B mocaepHme HECKOABKO AeT
aKTyaAbHOCTb aHTUMOHOIIOABHOTO
PeryAMpOBaHuS BO3POCAA B CBSI3H C
co3panueM EBpasuiickoro
9KOHOMUYECKOI0O COI033, HHTErparyei
AHTUMOHOIIOABHOTO 3aKOHOAATEABCTBA
1 00'beAUHEHHEM OTAEABHbIX
HaIlpaBA€HHI AeSITEABHOCTH OPIaHOB
rocyaapcrs, Bxoasmux B EADC.

KAMEHTOB IT0 Pa3HbIM BOIIPOCaM
IpUMeHEeHHs HAIJIOHAABHOTO
1 HAAHAIJMOHAABHOTO
AQHTUMOHOIIOABHOTO
3aKOHOAATEABCTBA.
IOpHCTBI AEQUITAS BXOAAT B COCTaB
yaeHOB HexoMMepueckoro mapraepcrsa
«CopelicTBHE pa3BUTHIO KOHKYPEHIIUH B
crpanax CHI'» — opranusanumy,
00'be AMHSIIOLEIT BEAYIIHX 0 PHANIECKIX
KOHCYABTAHTOB 1 KOPIIOPATUBHBIX IOPUCTOB
crpan CHI, cnenjmaAusupyromuxcs
B AaHTHMOHOIIOABHOM cepe.
Haraaps bpaiiniHa, Bo3raaBasiomas
AQHTHMOHOITOABHYIO IIPAKTUKY
AEQUITAS, sBasercs yaenoM Cosera
IO BOIIPOCAM 3aIUThI KOHKYPEHITHU
Hanmonaasnoit ITaaaTer
IIpeATIpPHHUMATeAeH
PK «ATameken>.

Pecny6anka Kasaxcran
T. +7 (727) 3968 968
aequitas@aequitas.kz

2018 AEQUITAS PeryAsSpHO KOHCYABTHPYeT




YCAYT'H

MoaroToBka nakeTa AOKyMeHTOB
M COrAacoBaHME CAEAOK
3KOHOMWYECKOW KOHLLEHTpaLLMK
C aHTMMOHOMOAbHbIM OpPraHOM
Pecny6amku KasaxcTaH.

KoHcyAbTUpOBaHUMe U paspaboTka
PEKOMEHAALLMI MO BOMpOCaM
COBAIOAEHMS aHTUMOHOMOABHOTO
3aKOHOAaTeAbcTBa Pecny6Amnkm
KasaxcTaH npu ocyL,ecTBAEHUM
KOMMEpYECKOM AESTEAbHOCTMH.

AHaAM3 AOTOBOPOB U COrAALLEHUN
Ha NMpeAMEeT COOTBETCTBUS

Ka3aXCTaHCKOMY aHTUMOHOMOAbHOMY

3aKOHOAQTEAbCTBY.

KoHcyAbTUpOBaHKe No Borpocam
MPUMEHEHUS HAAHALMOHAABHOTO
AHTUMOHOMOABHOIO
3aKoHoaaTeAbcTBa EADC.

AHTMMOHOMOABHbIV KOMMAAQEHC.






HanoOoAee 3HAYNMbIE

P OEKTHhI

[poBeaeHMEe AOKYMEHTaABHOWM IOPUAMYECKOWN NMPOBEPKU
AeATeAbHOCTM KomnaHun «Koka-Koaa Aamatbl

BoTTAepcy» Ha NpeAMeT COOTBETCTBUSA €€ AEATEABHOCTU
aHTMMOHOMOAbHOMY 3aKOHOAATEAbCTBY. B pamkax
npoekta topuctol AEQUITAS nposepsiav TunoBsble ¢popmbl
KOMMEpYECKUX AOFOBOPOB KOMMaHWUU, BHYTPEHHIOIO
AOKYMEHTALMIO, PErYAUPYIOLLLYIO AEATEAbHOCTb KOMMaHUK,
NMPOBOAMAU MHTEPBbIO C PYKOBOASLLUMU U APYTUMM
PaboTHUKAMK KOMMAHWM.

MoAroToBKa NpaBOBOro 3aKAOYEHUS
Aaa komnanun «Koka-Koaa

Aamatbl BoTTAepc» no Bonpocam
3KCMAyaTaLmn COBCTBEHHBIX
MOABE3AHBIX X/A MyTen U
BO3MOXHOCTU MX UCMOAb30OBaHMUSA
TPETbUMM AMLIAMM C YHETOM
3aKOHOAATEAbCTBA B Cepe
€CTECTBEHHbIX MOHOMOAMM U XK/A
TpaHcnopTa.

IOpuranyeckoe conpoBOXAEHME B YaCTH NMPUMEHEHUS Ka3aXCTaHCKOro
AHTUMOHOMOABHOTO 3aKOHOAQTEABCTBA K CAEAKE MO MpUobpeTeHMIo BeAyLLem

MupoBoW HedpTepobbIBatoLLel KomnaHuen Shell komnavun BG Group —

TPeTbero no BeAUYMHE MPOU3BOAUTEAS rasa B Beankobputanuu. [No AaHHbIM
Bloomberg caeaka Bowaa B 15 kpynHenwmx caeaok M&A 3a Bcto ucTopuio.
[A0GaAbHble KOHCYAbTaHTbI MO CAeAKe — lopuamnyeckue dupmbl Freshfields
Bruckhaus Deringer LLP and Slaughter and May. B pamkax pa6oTbl Haa npoekToM
topucTbl AEQUITAS KOHCyAbTUPOBaAM MO CAOXKHBIM BOMPOCAM Ka3axXCTaHCKOTO
AHTUMOHOMOABHOTO 3aKOHOAQTEALCTBA, @ TaKXKe BOMPOCaM NMOAFOTOBKM

X0AATaMCTBA U 06PaLU.EHM$| B aHTMMOHOMOAbHbIN OpraH PK za NoAy4eHnem

COrAacua Ha 3KOHOMUYECKYIO KOHLLeHTpaLuMio.

[MoarotoBka HesaBMCMMOTO
IOPUAMYECKOTO 3aKAIOHYEHUS MO
32A2HUIO OPUAMYECKON GUPMBI
Freshfields Bruckhaus Deringer LLP
Mo BOMpOCaM Ka3axCTaHCKOro rpasa,
peryaupytoLero aesteabHoctb AO
«KeaeHTpaHccepBUCY — BeAyLLLEro
orepaTopa AOTMCTUYECKMX
TepMMHaAoB B KasaxcTaHe, A
NMPEeACTaBAEHUS B FOAAAHACKMM

CyA B CBSI3U C PaCCMOTpeHUEM

MCKa MUHOPUTaPHbIX aKLIMOHEPOB
MAO «TpaHcKoHTenHep»
(KpynHeMLLIEro poccMMcKoro
KOHTEWHepHOro onepartopa)

npotue MNAO «TpaHcKoHTelHep»

U psiaa APYTMX TPaHCMOPTHbIX
KOMMaHuK. 3akAloueHne

topuctoB AEQUITAS coaepkaro
OTBETbI Ha CAOXHbI€ BOMPOCHI
Ka3axXCTaHCKOro aHTUMOHOMOAbLHOIO
3aKOHOAATEALCTBA, KOPMOPaTUBHOTO
3aKOHOAATEAbCTB, @ TaKXKe
Tapu¢pHOro peryAMpoBaHus B
OTHOLUEHWUU TPAHCMOPTHBIX YCAYT.

IOpuranyeckoe conpoBOXAEHUE CAEAKU, B TOM YUCAE
MOAyYeHME COrAacUsi aHTUMOHOTMOAbHOIO OpraHa Ha
3KOHOMMYECKYIO KOHLLeHTpaLMio, B CBA3W ¢ NpuobpeTeHnem
KOCBEHHOIO KOHTPOASl KPYMHOW POCCUMUCKOMN HedpTIHOM

KomnaekcHoe topuaMYeckoe CONpoBOXXAEHKE MPOEKTa Mo
ONTMMM3ALIMM Ka3aXCTaHCKOTo ceKTopa 6usHeca rpynmbl
KOMMaHUW, BAAAEIOLLLEN U YTIPaBASIIOLLLEN aKTUBaMM B cpepe
AOTUCTUKM U AUCTPUBYLIMM TOBAPOB MOBCEAHEBHOMO Crpoca
(TabayHas 1 NMBObGE3aAKOrOAbHAs MPOAYKLMSA, GaKkaaenHble
TOBapbl, KOHTPALLENTUBbI, SHEPreTUKM U T.A.). B pamkax
MPOEKTa YacTb BU3HECa CyLL,eCTBYIOLMX Ka3aXCTaHCKMX
IOPUAMYECKUX AULL BblAa NpuobpeTeHa 1 NnepeaaHa OAHOW,
CyLLLeCTBYIOLLLEN KOMMAaHWUU, KOTOPasi CTaAa OCHOBHbIM
AUCTpubbloTopoM B KasaxctaHe. Ocobas cAoXHOCTb
MPOEKTa 3aKAIOYAAACh B MOAYYEHUM COrAACUS Ha CAEAKY

OT YNOAHOMOYEHHOrO aHTUMOHOMOABHOIO OpraHa u3-3a
CAOXXHOCTU CTPYKTYPbl CAEGAOK, MOCKOABKY Ka3axCTaHCKOe
3aKOHOAATEALCTBO HE MOAHOCTBIO PEryAUpYeT BOMPOChI
YacTUYHOro NpuobpeTeHus 6usHeca. MpoeKT AAMACS MOUTH
2 ropa.

YBeAOMAEHME aHTUMOHOMOABHOIO
opraHa Pecny6aunku KasaxctaH o
COBEpLUEHHON 3KOHOMUYECKOMU
KOHLLEHTpaLUK MO OCHOBaHMIO
YYaCTUS OAHUX U TEX XKe
dUBUYECKUX AULL B UCTIOAHUTEABHbIX
OpraHax HECKOAbKMX KOMMaHUK

AASl KPYMHBIX MHOCTPaHHbIX
KOMMaHMK, OCYLLLECTBASIOLLLUX
AESTEeAbHOCTb B cdepe NpOU3BOACTBA
CEeAbCKOXO3AUCTBEHHOM TEXHUKM.

komnaHunen OAO «lasnpom HedTb» Haa KasaxcTaHCKOM

KOMMaHWeNrnponsBoAMTEAEM BUTYMa.



lOpuamnyeckoe CONpPOBOXAEHNE CAEAKH, B TOM YMCAE
MOAYHYEeHUE COTAACUS RHTUMOHOTOABHOTO OpraHa Ha
3KOHOMMYECKYIO KOHLLEHTpaLMIo, B CBA3M C NpuobpeTeHnem
nHanvickon komnanuen «lOT Infrastructure & Energy
Services Ltd.» (AMAepOM B OKasaHMM YCAYT Mo GypeHuto

M CeMCMUYECKMM UCCAEAOBAHMSAM) KOHTPOAS HaA
Ka3axCTaHCKOW KOMMaHWeu, NPeAOCTABAAIOLLLEN YCAYTU
CENCMUYECKMX UCCAEAOBAHNM HEAPOMOAb30BaTEAAM
KacrmMcKoro permoHa.

KoMmniaekcHoe topuamyeckoe ConpoBOXKAEHUE CAEAKM,

B TOM YMCAE MOAyHEHUE COTAACUS aHTUMOHOMOABHOTO
OpraHa Ha SKOHOMMYECKYIO KOHLLEHTPAaLIMIO B CBA3M C
npuobpeTeHMEM KOCBEHHOTO KOHTPOAS HaA Ka3aXCTaHCKUMM
KOMMaHUAMU OAHOM U3 KPYMHEULLIMX KMTAUCKMX KOMMaHUH,
AEUCTBYIOLLLEN HA MMPOBOM PbIHKE YTAEBOAOPOAHOIO CbIpbsi
Xinjiang Guanghui Petroleum Co., Ltd..

[MpoBeaeHMe TpeHUHra AAs
COTPYAHMKOB KomnaHuu Johnson
& Johnson no Bonpocam EanHoro
PblHKa A€KapCTBEHHbIX CPEACTB
M MEAMLIMHCKMX MpenapaTos,
O6LLMM MOAOXKEHMUSAM MpaBOro
PEryAMpoBaHUs B paMKax
EBpasuitckoro skoHommueckoro
COI033, 2 TaKXe NMPUMEHMUMbIM
BOMPOCAaM Ka3axXCTaHCKOro
aHTUMOHOMOALHOTO
3aKOHOAATEAbCTBA.

KomnaekcHoe opuanyeckoe
COMPOBOXAEHME MAAHUPYEMOMU
eBponenckon HedpTaHOM
KOMMaHUen CAEAKM Mo
NpUOBPETEHMIO Ka3axCTaHCKOW
KOMMaHUM-HEAPOMOAb30BaTEAS,
B TOM YMCAE MOAyHYEHUEe CorAacus
aHTMMOHOMOABHOIO OpraHa Ha
SKOHOMMYECKYIO KOHLLEHTpaLMIo.

lMpoBeaeHWe aHTUMOHOMOALHOTO

M aHTUKOPPYTMLIMOHHOTO KOMMAAeHca
AOYepHel KOMMaHUKU KPYMHOro
NMPOU3BOAUTEAS GbITOBOWN TEXHUKM
Zelmer B paMKax coBepLUeHUs
rAO6aABHOM CAEAKM MO
NpUOBpPeTEHUIO MapKU FEPMaHCKMM
KoHL,epHoM «Bosch und Siemens
Hausgerate (BSH)». Haa npoekTom
topucTbl AEQUITAS paboTtaan
COBMECTHO C MOAbCKOW IOPUAUYECKOM
dupmon «Sottysinski & Szlezaky.

KoHcyabTpoBaHue Schneider Electric, kpynHow
repMaHCKOM KOMMaHWK, CreLMaAMsupyioLL.encs

Ha MPOMU3BOACTBE MPOMBILLIAEHHbIX SAEKTPOMNpPUGOPOB,
B YaCTW MOAYYEHUS COTAACUSA AaHTUMOHOMOABHOIO
OpraHa Ha 3KOHOMMYECKYIO KOHLLEHTpaLMio.

Opuamyeckoe CONpOBOXKAEHUE CAEAKM, B TOM YUCAE
MOAyYEHME COrAaCUsi aHTUMOHOMOABHOIO OpraHa Ha
3KOHOMMYECKYIO KOHLLEHTPALIUIO, B CBS3U CO CAMSHUEM
6usHeca B Poccun u CHI rpynn AByX KpynHemwmnx
KOMMaHMMN-MPOU3BOAUTEAEN MOAOYHOW MPOAYKLIUU —
Danone 1 Unimilk.

KoHcyAbTHpOBaHME KPYNMHOro pOCCMMCKOrO MHBECTOPA,

B TOM YMCAE MO BOMPOCaM aHTUMOHOMOABHOTO
3aKOHOAQTEAbCTBA B CBA3M C NMPUOBPETEHNEM aKTUBOB ABYX
KPYMHbIX Ka3axCTaHCKUX TPAHCMOPTHBIX KOMMaHUM.

KoHcyAbTMpPOBaHWE poccUmcKon
aTomHou komnanun OAO
«ATOMPEAMET30AOTOY, B TOM YUCAE
Mo BOMpOCaM aHTUMOHOMOAbHOIO
PeryAMpoBaHUs, B CBSA3U CO CAEAKOM
Mo co3AaHUIO 06beANHEHHOW
KOMMaHMU U 3aKAIOYEHMIO
ME>XXMPaBUTEAbCTBEHHOIO COTAALLIEHUS.

KoHcyabTupoBaHue komnaHum EN+Group no Bonpocam aHTUMOHOMOABHOTO
3aKOHOAQTEAbCTBA B CBSI3M CO CAEAKOM MO NMPUOBPETEHUIO AOAEN YHaCTuS

B CEMU KOMMaHUAX, 3apermcTpnupoBaHHbIX Ha I'(ane U OCyLL,eCTBAAIOLUNX

KOCBEHHbIN KOHTPOAb HaA POCCMUCKUM XOAAMHIOM «PyccHedTby.

VYcnewHoe npeacTaBaeHne MHTepecoB «Koka-Koaa Aamarsi
BoTTAepcy B cyae B CBA3M ¢ 06KaAOBaHMEM BbIHECEHHOTO
AHTUMOHOMOALHOW MHCMEKLMEN NpeAnUcaHus

06 ycTpaHeHUM HapyLUeHW aHTUMOHOMOABHOTO
3aKOHOAATeAbCTB2a (HEAOBPOCOBECTHAS! KOHKYPEHLIMS).

KoHcyabTupoBaHue [NpaButeabctea Poccuiickon
DeaepaLim, B TOM YUCAE MO BOMPOCAM aHTUMOHOMOAbHOTO
PEryAMPOBaHUs B CBA3U CO CAEAKAMM MO npuobpeTeHuto
Poccuen aonent yyactusa B AO «KTK-K» n 3AO «KTK-P»
(sABAstOLLMXCA cOBCTBEHHUKaMK HedTernpoBoaa TeHrms —
Hosopoccuick) y CyataHata OmaH.

KoHcyAbTHpPOBaHUE KMTANUCKON
He¢pTsaHoM komnaHum China ZhenHua
Oil, B ToM 4ncae no Bonpocam
aHTMMOHOMOABHOIO PEryAMpOBaHMsl,
B CBSI3U CO CAEAKOM Mo npuobpe-
TeHuto akumm AO «XoaanHroBas
komnaHus «KyaT», umeioL,en
KOHTPOAb HaA Ka3aXCTaHCKOM
HedpTAHOM KOMMaHUeN; MOAyYeHne
COrAacHsi aHTUMOHOMOABHOIO OpraHa
Ha SKOHOMMYECKYIO KOHLIEHTpaLMIO.
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AEQUITAS COXPaHSET 33 COOOI ITO3HIIHIO
TIOCAEAOBATEAbHOTO MCTIOAHHTEAS B
OTHOIIEHUH aHTHMOHOIIOABHBIX
Bompocos B Kasaxcrane.

Haraabsa BpaiiauHa Bo3raabasier
AQHTHMOHOIOABHYIO NPaKTUKY GUPMBI U
PeryAspHO KOHCYAbTHPYeT
MEeXAYHAPOAHbIE U MECTHbIE KOMITAaHUH
IO BOIIPOCaM aHTUMOHOIIOABHOTO
peryAupoBaHusl.

B arom ropy Haraabs Bpaitauna
BBICTYTIMAQ HA €5KETOAHOM MEXAYHApOAHON
KOH{epeHIMH, IOCBAIeHHOH BOIIpocaM
AQHTHMOHOITOABHOTO 3aKOHOAAQTEABCTBA
Pecrry6auxu Kasaxcran u EBpasuiickoro
Oxonomuyeckoro Corsa, C AOKAAAOM
OTHOCUTEABHO U3MEHEHU! B
AQHTHUMOHOITOAPHOM 3aKOHOAATEABCTBE
Pecry6anku Kasaxcras.
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