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NOoCNeEgHUE USMEHEHUA U OOMNOJNIHEHUA B KOOAEKC
O HEOPAX U HEAPOMNOJIb3OBAHUU

NPUMUTE BO BHUMAHUE!

3a nocneaHun rog, B Pecnybnuke KasaxcrtaH (nanee — "PK") 66110 NpMHATO CeEMb 3aKOHOB,
BHOCALUMX U3MEHeHus n gononHeHuss B Kogekc Pecnybnuku KasaxctanH «O Hepgpax wm
Hegpononb3oBaHuny (ganee — "Kogekc"). Yactb HOBOBBEAEHMIN BCTYNUT B cuny € 1 nions
2021 ropa, Hanpumep B OTHOLIEHWUW OOMNOSIHUTENbHON KOMMETEHUUN YNOTHOMOYEHHOIO
opraHa B obnactn TBepAblX NOME3HbIX MCKONaeMblX (B KOMMETEHLUUIO YNOMHOMOYEHHOIo
opraHa ©Oyper pobaBneHa BO3MOXHOCTb pa3paboTkM W YTBEPXKOEHMS TEXHUYECKMX
pernameHToB) U TpeboBaHW O COCTaBMeHWU NnaHa NVKBMAAUMUM B OTHOLIEHUN A06blun
TIMA (yctaHOBNEHO, 4YTO NNaH nUKBMAAUWMM COCTaBNAETCS C NPUBMAEYEHWEM nuvua,
MMeILLero NUUEH3N0 Ha BbINOMHeHWe paboT M okasaHue ycnyr B obnactn OxpaHbl
OKpy>KatoLLler cpebl, U yTBepXA4aeTCs Hegpornonb3oBaTenem.).

N3meHeHnss B OCHOBHOM kacalTcsi ycureHust TpeboBaHWiA K Heapononib3oBaTensMm u
YyTOYHEHUSsI NpoLiecca NnornyyYeHusi npasa Heapononb3oBaHus. 3a npoleawwnii rog B Kogekc
6bIno o6aBneHo 9 HOBbIX MYHKTOB M 3 HOBbLIX CTaTbW. BMecTe ¢ 3TUM GbIno McKYeHo 6
MYHKTOB.

[anee Bawemy BHUMaHUO NpeanaraeTcs KpaTkMn aHanua Hanbornee BaXkHbIX, Ha HaLL B3rNsag,
M3MEHEHUI 3a nepuoa, HadnHas ¢ 25 noHs 2020 roaa.

B K3meHeHue nopspka nepexoda npaBa HeQpPOMNOJb30BaHUA U
nepeocgopmrieHus nUUEeH3nn

B cooTBeTCTBUM C M3MEHEHUAMU ANS NepeodOpMMeHUs NULEH3UN Ha Heaponofb3oBaHWe
WNN BHECEHWs U3MEHEHUs B KOHTPaKT Ha Heapononb3oBaHWe obradamesis npasa
Hegpononb3oBaHus (OonM B NpaBe Heapononb3oBaHWs) U rnpuobpemamerns npaBa
Heapononb3oBaHUs (OONM B NpaBe HeApomnorib30BaHWUsl) obpawiaromcsi ¢ CO8MECMHbIM
3asiefieHuUeM B roCyapCTBEHHbI OpraH, BblAaBLUWA NULEH3UIO Ha Heapononb3oBaHUe Wnu
3aKMOYMBLLMI KOHTPAKT Ha He4pOMob30BaHMe.

BmecTte ¢ 3TMM Obinu LI,OGQBJ'IGHI:I HOBbl€ OONOJTHUTElIbHbIe AOKYMEHTbI, NPpUKnaabiBaeMble K
3asABJ1IEHNIO. Tenepb K 3adABJIEHNIO O nepeocbopMJ'leval NULEH3NN NN O BHECEHNN N3MEHEHNI
B KOHTPaKT Ha Heagponosfib3oBaHMe OOMNONTHUTENIbHO Heobxoanmo npenocTaBnATb:

N

NMCbMEHHOE cornacue 3anorogepXxarens, ecnv NpaBo He4pPONonb30BaHUA (4oNs B
npase HeapononNb3oBaHus) obpemeHeHo (0bpemMeHeHa) 3anorom;

N

npn cCoBMECTHOM O6J'Iaﬂ,aHVII/I npaBoOM HeOpOonosib3oBaHuA - NMMCbMEHHOE Ccorjiacune
BCE€X COBMECTHbIX O6J'I3D,8T€J'I€IZ npaBa HeApOonoJib30BaHNA.

B UN3meHeHUs B OTHOLLUEHUU NMUKBUAALUU NOCNeacTBUNA
B ctatbu 54, 55, 57, 58 Kogekca 6binn gobasneHbl HOBbIE MYHKTbI:

N

Ctatbs 54 Kopgekca Obina gonosiHeHa NyHKTOM 6, KOTOPbIA yCTaHaBNMBAET, YTO
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Nopsi4OK MpueMKkn pesynbTaTtoB o6cnefoBaHuss M paboT no  nuUKBMaaLUm
nocrneacTBUiA onepauuii No Heapomnorib30BaHUKD OMpeaensieTcss KOMMNETEHTHbIM
OpraHoOM COBMECTHO C YMOJTHOMOYEHHbIM OpraHoM B 0611acTu oXpaHbl OKpy»KatoLLen
cpeabl.

B ctaTbto 55 Kogekca 6binn gobasneHbl nyHkTbl 8 1 9. TyHKT 8 He siBnsieTca ocobo
BaXXHbIM M YCTaHaBIMBaeET, YTO obecrneyeHne UCnonHeHns 064a3aTenbCTB AOMKHO
COOTBETCTBOBaTb TpeboBaHUAM 3akoHodaTenbcTBa. B cBOW ovepenb, cornacHo
HOBOMY MNYHKTY 9 3TOW >Xe cTaTbW, NOPSAOK NpeacTaBreHus U yyeTa MPUHATLIX
rocyaapCTBeHHbIM oOpraHom obecneyeHun uUCnonHeHus o6s3aTenbCcTB  NO
NUKBMOAUMW NOCNEACTBMA onepauui no Hegponosib3oBaHUID — onpepensdercs
KOMMNETEHTHbIM OpraHoM.

57 cratba Kopgekca Obina [ononHeHa MyHKTOM 7, KOTOPbIA yCTaHaBnuBaeT
YTOYHSAOWME MNOMOXEHNs O [oroBope 3anora 6HaHkoBckoro Bknaga. CornmacHo
HOBOMY MYHKTY, AOroBop 3aniora 6aHKOBCKOro Bknaga kak crnocoba obecneveHus
ncnonHeHns obgasatenbCtB N0 NUKBMA4AUMM  NOCNEACTBUA  onepaumi  no
HeapONOob30BaHUIO 3aKMNIOYAETCA Ha KAa3aXCKOM U PYCCKOM si3blKax B COOTBETCTBUU
C TMnoBou oopMoM. MNMopsiAoK 3aKIYeHUs AoroBopa 3anora 6aHKOBCKOro Bkraga u
ero TunoBsasi oopma yTBepXXAatTCs KOMNETEHTHBIM OpraHoMm.

Cratbss 58 Kopgekca 6bina [ononHeHa HOBbIMM MOSIOXKEHUMSIMU O  OOroBope
cTpaxoBaHuda. B uyacTtHocTn, Obino onpegeneHo, 4Tto OOBLEKTOM CTpaxoBaHUS
ABNAETCA  MMYLLECTBEHHbI WHTEpPeC Heapononb3oBaTens, CBA3aHHbIM C
ncrnonHeHnem ero ob6s13aTenbCTB MO NMKBMZAUMW MOCNeACcTBMIA onepauun no
HegpOonosib30BaHMIO B NOPSOKE U CPOKK, KOTopble ycTaHoBeHbl Kogekcom. Tunosasi
dopMa Aoroeopa CTpaxoBaHUS B LieNnsix obecnevyeHnst UCNONHEeHna obA3aTenbcTB
no nuKBMZauMW MNOCnNeacTBU onepauuri No Heaponofb30BaHUIO YCTaHOBMEHA
Mpukaszom MuHMUCTpa MHAYCTPUN U MHAPACTPYKTYPHOro passutus Pecnybnuvku
KasaxctaH Ne 148 ot 31 mapta 2021 roga.

N U3meHeHus, Kacalowmecs Ao6bIYM ypaHa

Cratba 173 Kogekca 6bina gononHeHa nyHktamu 4-1, 5-1, 5-2, 5-3 cnefyoLlero cogepKaHus:

N

MyHkT 4-1. Ecnn obbembl npupocTa 3anacoB MECTOPOXAEHUSA ypaHa NpPEBbILAT
HayarnbHble 3anacbl Ha TpyauaTb U Gonee NPOLEHTOB, COrMacHO OTYETY MO noacyeTy
reofnornyeckmnx 3anacos, NofnoXeHWUs KOHTpakTa Ha Jobblvy ypaHa B OTHOLLUEHUM Takoro
MEeCTOpOXAEHUS OOJTKHbI cogepxaTtb OONOSHUTESbHbIE obsa3arenbcTBa
Hegpornonb3oBaTensa Mo peanu3auum NPOEKTa, HanpaBneHHOro Ha coumanbHo-
9KOHOMUYeCKOe pa3BuUTUE pervoHa.

Myukt 5-1. [lo pesynbTatam pacCMOTPEHUA 3asiBfIEHUsT KOMMETEHTHbIA OpraH
NPUHUMaET OL4HO U3 CneayLWnx peLleHni:

N

O npogneHun nepuoga Aobblun, 3a UCKOYEHNEM chy4vasi, NpeayCMOTPEHHOro
NyHKTOM 4-1 HacTosILLEeNn CTaTby;

N

B crny4ae, npedyCMOTPEHHOM MYHKTOM 4-1 HacTosiLLen cTaTbu, O NPOBEAEHUN C
Hepgponosb3oBaTerieM MeperoBopoB B CPOKM M Mopsiake, NpegycMOTPEeHHble
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HacTosALLEN CTaTbeN;

00 oTkase B NpoasieHnm nepuoga gobblum.

N

MyHKkTBl 5-2 1 5-3 ycTaHaBnNMBalOT MOMOXEHUA B OTHOLUEHMM MNEPEroBOpoOB C
Hegponosib3oBaTtenemM MO OnNpedenieHuio  ycrnoBui UM nopsigka  BbINONHEHUA
06a3aTenbCTB.

Cratbs 176 6bina gonosiHeHa NyHKTOM 7, KOTOPLIWM YCTaHOBWI, YTO B nepuog 4obblun
ypaHa gonyckaeTcsi NpoBeAeHne SOoM3yveHus (dopasBeakm) ydacTtka 4obblum ¢ uenbio
YTOYHEHWSI re0NOrMYECKOro CTPOEHUS 1 3anacoB MECTOPOXAEHUS ypaHa.

M3meHeHusa Takke 3aTPOHYNM MOHWUTOPUHI WCMOMHEHUS MPOEKTHbIX [OOKyMEeHTOB. B
YaCTHOCTW, B OTHOLUEHUN A00bIYN ypaHa ObInn UCKMOYEHbI MYHKTbI 06 aBTOPCKOM HaA3ope.
HaumHasa ¢ 9 mapta 2021 roga, MOHUTOPUHI UCMNOSTHEHUS HEAPOMONb30BaTENEM NPOEKTOB
ONbITHO-MPOMBILIMIEHHON O0bI4M U pa3paboTkM MECTOPOXAEHMS OCYLLECTBNAETCS TOMbKO
nocpeacTBOM NMpoBeAEHUS aHanm3a pa3paboTkM MEeCTOPOXOEHUS ypaHa, BbIMOMHAEMOro He
pexxe ogHOro pasa B Tpu roga.

K PernameHTMpoBaHue nopsaka NMKBMAaUuMm nocreacTBuMi ctapaTenbCcTBa

C 1 mapta 2021 roga 6bina BBegeHa B gencteue cratbs 273—1 Kogekca, kotopas 6onee
noapobHo yperynupoBana nopsagok nMkengaunm nocneacTsmi ctapaTenscTea.

Bbino yctaHoOBREeHO, 4YTO NWKBMAAUMS MNOCNeacTBUA MPOBOAUTCA MyTEM peKynbTUBALMM
HapyLleHHbIX 3emenb. Mpy 3ToM NUKBMAAUMS MOCNEACTBUMA AOMkHA OblTb 3aBeplueHa He
no3gHee LWECTU MecsiueB Mocne nNpekpaweHus AeNcTBUMS NULEH3UW Ha CcTapaTenbCTBo,
OHaKo ecnv npoBefeHve NMKBnaauum 6bino HEBO3MOXXHO UMK CYLLIECTBEHHO 3aTpyaHEHO B
CUINY MOroAHbIX U (MNK) NPUPOOHO-KNUMATUYECKMX YCIIOBUIA, TO NO 3asiBNEHWIO Nnuua, NpaBo
HEeApOononb30BaHMS KOTOPOro MpeKpalleHo, CPOK NMKBMOAUMM MOXeT OblTb MpoaneH Ha
nepuoa Ao YeTbIpex MecsiLieB CO AHsSI UCTEYEHMS CPOKa.

Bmecte ¢ 3TMM npoBegeHwe nUKBMAALMOHHbIX paboT He TpebyeTca B cnydae, ecnu
Heapononb3oBaTeNb He OCYLWECTBMAN CTapaTenbCTBO Ha Yy4yacTke cTapartenbctBa (ero
yacTu), OT KOTOpOoro (KOTopon) Hegpononb3oBaTeNb OTKasarcs.

JInkBugaumsa nocnefcTevii onepaumin Ha ydacTke cTapaTenbcTBa (ero 4actu) cuyumTaeTcs
3aBepLUEHHON MOCcne NOAMMCaHMA akTa NUKBUOAUUW, KOTOPbIA NOAMUCHIBAETCH KOMUCCUEN,
cO34aBaeMoON COOTBETCTBYIOLUMM MECTHbIM MCMOMHUTENbHBIM OpraHoMm obnactm 13 ero
npeacraBuTeneni W npeactaBuUTENen YNoNHOMOYEHHOro opraHa B obnactm oxpaHbl
OKpy)XatoLLler cpeabl, 1 Heapononb3oBaTeneM (NMMuoM, NpaBo He4PONONb30BaHMSA KOTOPOro
npekpaLLeHo, Npu ero Hanuyun). Ecnv nukBngaumnsa ocyLLecTBnseTCa Ha 3eMeribHOM y4acTke,
Haxo4sAWweMca B 4YacTHOW COOCTBEHHOCTM, MOCTOSHHOM WU AOArOCPOYHOM BpPEMEHHOM
BO3ME3AHOM 3eMJ1enofb30BaHNW, akT NUKBUAALUN TakKe NOANUCHLIBAETCs COOCTBEHHMKOM
3eMenbHOro yyactka unm 3emnenonb3oBaTenem.

K UHble 3HaUYNMble U3MEHeHUsA

Bbinn  BHECEHbl U3MEHEeHUs B  OTHOLUEHUWWM OTBETCTBEHHOCTM 3a  HapyllueHue
3akoHogatenbctBa Pecnybnukn KasaxctaH o Hegpax. B uyactHocTu, nyHKT 3 ctatbm 79
Kogekca Tenepb YycCTaHaBnuBaeT, 4TO nuua, nNpuyumMHUBLUME Yyulepb pecypcam Hegp
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BCMNEACTBME HapyLUeHUA npaBa rocyaapCcTBeHHOM COOCTBEHHOCTUM Ha Hedpa, 00s3aHbl
BO3MECTUTb MPUYUHEHHBI ywepb. [Jo BHECEHUA M3MEHEHUI OaHHbLIN MYHKT yCTaHaBnvBan
TONMbKO OTBETCTBEHHOCTb 3a HapyLLeHWe 3akoHodaTenbCTBa O Heapax.

Takke [AaHHbIN NYHKT yCTaHaBNMBaeT, YTO MeETOAMKAa SKOHOMWYECKOW OLEHKM yuiepba
pecypcam Heap yTBEPXKAAETCs YNOSIHOMOYEHHbIM OpraHoM B 06nacTu TBEPAbIX MOME3HbIX
NCKOMaeMbIX COBMECTHO C YMOSHOMOYEHHbIMW OpraHamu B oGnacTu yrneBOAOpOAOB W
[o6blun ypaHa. [laHHas meTogmka no coctosiHmio Ha 31 masi 2021 roga ewle He Gbina NpuHAaTa
HecMoTps Ha TO, 4YTo PacnopspkeHnem lMpembep-MuHuctpa Pecnybnukm Kasaxctan ot 27
mapta 2021 roga Ne 67-p ObinO yCTaHOBMEHO, 4YTO MeToAuKa AomkHa Obina ObiTb
paspaboTaHa B mae 2021 roga.

Cne,qyrou.wnvl 3Ha4YUMbIM N3MEHEHUEM ABMsIETCA JOOaBNeHMe HOBOro OCHOBaHMS AN oTkasa
B Bbla4e NMUeH3nn Ha pa3BelKy TBepAblX NOJ1E3HbIX NCKOMNAaEMbIX. Tak, ctatbss 190 Koagekca
Oblna gononHeHa cnegyrouwimmMm OCHOBaHUEM:

N

HecobniogeHne 3asiBUTENEM Cpoka NPeAcTaBfeHUMst  KOMMETEHTHOMY  opraHy
Haanexallero obecneyeHnst UCNOMNHEHN 00s3aTeNbLCTB N0 NUKBUAALMK NOCNEACTBUN
onepauui Mo pasBedke TBepAblX MONME3HbIX WCKOMAaeMblX B COOTBETCTBMM C
TpeboBaHMsIMK HacTosLero Kogekca.

Tarkke ObINO MCKMIOYEHO MONOXEHUe, 3akpennsiowee o0b6s3aHHOCTb Heapononb3oBaTens
eXeKBapTanbHO NPEeACTaBMsiTb KOMMNETEHTHOMY OpraHy OTYET O BbIMONIHEHUU MPOrpaMmbi
paboT B Ka4ecTBe YCIOBUS ANS cTaTyca yaepXKaHUs ydyacTka Heap No NULEeH3uMn Ha Oo6blyy
TBEpPAbIX NONEe3HbIX Mckonaembix. OTYET O BbINONMHEHUN NPOrpaMmbl paboT Tenepb OTHOCUTCSA
K Nepuoanyecknm otyeTam, KOTopble OOSMKHbI MPEAOCTaBNSATLCA XXEroqHo 3a npeablayLmi
KaneHaapHbI rog He No34Hee TpuauaToro anpens Kaxaoro roga.

MocnegHM 3HaYUMbIM U3MEHEHUEM SBISETCH 3aKpenreHve LeneBoro UCnorb30BaHUd
n3BnekaemMom ropHom Maccel U rpyHTa. Tak, ¢ 1 mapTta 2021 roga, ussnekaemble ropHas macca
W TPYHT MOryT 6bITb UCNONb30BaHbl UCKITIOYUTENBHO B LENSX BO3BEAEHMS W 3KchnyaTtaumm
COOPYXXEHWIN, YCTPOWUCTB WU Apyrux obbekToB, obecneyvBalowmnX UCMNOMb30BaHMe
NpoCTpaHCcTBa Heap.

CTout OTMETUTb, YTO B AAHHOM MUCbME HamMu ObINM nepeyuncrieHbl Hanbonee 3HauMMble
N3MeHeHUst 1 gononHeHns. Ecnn B cBSI3n ¢ gaHHbIM MHOPMAaUMOHHBIM MUCbMOM Yy Bac
NnosIBATCA kakne-nnbo [ononHuTenbHble BOMPOCHI, Mbl Oyaem pagbl npegoctaBuThb Gonee
noapobHy MHGOPMaLUO.

KoHTakTHasn EnenHa MaHaeHko Kupunn lNpewHunkoB
nHd¢opmaLus: MapTHep lMoMOLLHMK topucTa
y.manayenko@aequitas.kz k.greshnikov@aequitas.kz

Legal Updates He MOryT GbITb pacLieHeHbl B KAYECTBE I0pUONYECKON KOHCYNMbTaLWUmU UM NPaBOBOTO OCHOBaHUS
NS NPUHSATUS KOHKPETHBIX PELUEHWI Mo BOMpocam KasaxcTaHcKkoro npaea. Ecnv Bam notpebyeTcs opuanyeckas
KOHCYnbTaumsi, Mbl 6yaem pagbl NOMOYb.
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