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U3SMEHEHUA 3AKOHOOATEJIbCTBA MO BOMNPOCAM
PErYJIMPOBAHUA LUMDOPOBbLIX TEXHOJIOMMU U
SAWNTbI NEPCOHAIIbHbIX OAHHbLIX

NPUMUTE BO BHUMAHMUE!

25 noHa 2020 roga B KasaxcTtaHe 0Obin npuHAT 3akoH Ne 347-VI "O BHECEHUN U3MEHEHNI
N OOMONMHEHUN B HEKOTOpble 3akoHogaTtenbHble akTbl Pecnybnuku KasaxctaH no
BOMpOCaM perynupoBaHusa g poBbIX TexHonormn" (ganee — "3akoH"), KOTOpbIN Gbin
BBeeH B aencteue 7 uonsg 2020 roaa.

[anee paccmoTpum Hanbornee BaxHble, Ha Hall B3rnsa, U3MEHeHWs.

B WM3meHeHus B 3akoHOAaTenbCcTBe 06 MHC(hopMmaTU3aLUMN

B kasaxcTaHckoe 3akoHOAaTenbCTBO ObINO BBEAEHO MHOXECTBO HOBLIX MOHATUA B
ccbepe VIH(bOpMaLI,I/IOHHbIX TexHonornn. Huxe npmneogunmMm OCHOBHbIE N3 HUX.

N

LUnudpoBon aktuse

B 3akoH "O6 nHdopmatmsaumn” BegeHo noHsTue "undpoBor akTMB", Noa KOTopbIM
noHMMaeTcss "umyuw,ecmeo, co30aHHOe 8 3fIeKMPOHHO-uUgpposol ¢opme ¢
rpUMeHeHUeM Kpurimoepaguu U KOMMbIOMEPHbIX 8bIYUCTIEHUU, He sersrujeecs
pUHaHCo8bIM UHCMPYMEHMOM, 6a308bIM aKmu8OM KOMOPbIX S6/SI0MCs UEHHbIEe
bymacu, a makxe  3/1eKMPOHHO-yughposass  ¢opma  yOocmosepeHusi
UMyuecmeeHHbIX rpas”.

B cooTBeTCTBMM C N3MEHEHMAMM, BHECEHBIMU B [paxkgaHCKUn Kogeke, undposbie
aKTMBbl OTHECEHbI K MMYLLECTBEHHbIM Graram 1 npasam (UmyLLecTBy). MoHATHE 1
BMAbl LU(POBLIX aKTUBOB, a Takke ocobeHHOCTM obopoTa UMEPOBLIX AKTMBOB
onpegensaTcs 3akoHogaTtenbcTBOM KasaxctaHa n aktamu MexagyHapogHoro
ouHaHcoBoro ueHTtpa "ActaHa" (MOLA).

3akoHOM onpefeneH nNpaBoOBOW pexunm obopoTa LMAPOBbLIX aKTUBOB, COMfacHoO
KOTOpOMY LIN(PpOBOI aKTUB He SBNsSieTCs cpeacTBoM nnartexa. Lindposblie akTuBbl
nogpasgensitotca Ha obecneveHHble M HeobecneyeHHble. K obecrniedeHHbiM
yugbposbiM akmueam OTHOCATCA UMEPOBON TOKEH U MHble LMGPOBLIE aKTUBbI,
aBnsowmecs unMdpoBbiIM CPeacTBOM YAOCTOBEPEHNS UMYLLECTBEHHbIX MpaB Ha
TOBapbl U (UNK) yCNyru, Belnyckaemble (NpegocTaBngemble) NMuom, BbinyCTUBLLUM
obecneyeHHbIn undpoBon akTtue. K HeobecrieyeHHbIM UuUpPos8bIM akmusam
OTHOCATCHA UMGPOBbIE TOKEHbI, MOSTyYeHHble Kak BO3HarpaxaeHwe 3a yyactue B
nogaepXaHum KOHceHcyca B OnokyenHe B nopsgke,  yCTaHOBIIEHHOM
3akoHogaTenbcTBOM KasaxcraHa.

Boinyck n 060poT HeobGecneveHHbIX LMGPOBbLIX aKTUBOB Ha TeppuTopuu
KaszaxctaHa 3anpewiaetcsi, 3a WCKMIOYEHMEM CnyyaeB, MpeayCMOTPEHHbIX
3akoHamu KasaxctaHa.
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N

BrnokyenH

CornacHo 3akoHogaTenbCTBy, NoAd Onok4YenmH noHumaeTcs "UHEopMayUOHHO-
KOMMYHUKaUUOHHas mexHosoausi, obecrniequsarowjasi HeusMeHHOCmb UHGbopMauuu
8 pacripedenieHHOU nlamgopme OaHHbIX Ha 6a3e Uernoyku 83aumMOC8si3aHHbIX
6/10k08 OaHHbIX, 3alaHHbIX af2opummos noodmeepx0eHuUsi yernocmH{ocmu U
cpedcme wiughposaHus".

MpaBo Ha uUMCpPOBON aKTMB y4OCTOBEPSIETCS NMOCPEACTBOM 3anvcu B GriokyeriHe
nMUoM, BbinycKatoLWmMm LMPOBOM akTUB Ha pacnpeneneHHon nnatopme AaHHbIX,
B NopsiAke, yCTaHOBNEHHOM 3akoHogaTenbcTBOM KazaxcTaHa.

Mog "pacnpedeneHHolU nnamgpopmol OaHHbIX" noHMMaeTcs
"mexHonozuydeckas nnamagopma, KOMIOHEHMbI KOMOopoU ces3aHbl Mexdy cobol
3a0aHHbIMU anzopummamu, pasMeu,atomesi Ha pasfuyHbIX y3nax cemu, moaym
umemes 00HO20 unu 6onee snadenbyes, a makxe moaym obnadame pPasiuYHbIM
yposHeM moxx0ecmeeHHOCMU OaHHbIX".

"Huegpposbim maliHuHz2oM" onpegendercs "npouyecc rnposedeHust
8bI4UCTUMESTbHbIX onepauuti c ucrosib308aHuUem KOMIMbIOMEPHbIX,
3Hepeemu4ecKux MowHocmel coanacHo 3adaHHbIM arnicopummam wugposaHusi u
obpabomku daHHbIX, obecrnieyusarowuli noomeepxxdeHue uenocmHocmu 6110K08
OaHHbIX 8 06beKmMax UHghopmamu3sauyuu nocpedcmeom briokyeltiHa".

"ugppoebimMm mokeHoM" onpegensaeTcs "sud yugposozo akmuea, A6FIoUULCS
yugpposbim cpedcmgom ydyema, obmeHa U yOOCMOBEPEHUS UMYU,eCMBEHHbIX
npas”.

Moo  "mpocmpaHcmeoM  Ka3axcmaHCKo20 ceamMeHma  MHmepHema
NoHMMaeTcs  "COBOKYNMHOCMb  UHMEepHem-pecypcos,  pasmMewaemMbiX  Ha
arnnapamHo-rpospamMMHbIX  KOMIIIeKCax, PacriofioXeHHbIX Ha meppumopuu
Pecnybnuku Kazaxcman".

3akoHogaTenem Takke 6binn BBeAEHbI NOHATUS "CepBUC LMGPOBLIX JOKYMEHTOB",
"9NEeKTPOHHbIE WMH(POPMALMOHHbIE pecypchl”, "aNeKTPOHHas MPOMbILLNIEHHOCTL",
"YNOMHOMOYEHHbIN  opraH B cdepe  3NEeKTPOHHOW  NPOMbILUNEHHOCTU",
"MHTenneKTyanbHbIA poboT" 1 Apyrne NOHATUS.

N M3mMeHeHMUs B 3aKOHOAaTeNbLCTBE O NepPCOHaNbHbIX AaHHbIX

B 3akoH 0 nepcoHanbHbIX AaHHbIX 1 UX 3aLLmTe Obli BHECEHBI CrieayoLMne KnoYeBble
U3MEHEeHMS:

N

YyupexaeH ynorTHOMO4YEeHHbIN opraH B cchepe 3awmTbl NepcoHanbHbIX
AaHHbIX. K KoMneTeHuun ynonHOMOYEHHOro opraHa, NOMMMO NPOYero, OTHECEHO
yTBEpPXOeHue npaBun cbopa, 06paboTkm NepcoHanbHbIX OAaHHbIX, @ TaKXKe
NPUHATUE MepP MO NPUBMEYEHMIO ML, AOMYCTUBLLUNX HapPYLLUEHNS
3aKoHo4aTeNbCTBA O NEPCOHANbHbIX AAHHBIX M UX 3aLUUTE, K OTBETCTBEHHOCTH,
yCTaHoBMEHHOW 3akoHaMn KasaxctaHa.

BBeaeHo noHATMe "cepBuUc obecnevyeHns 6€3o0nacHOCTU NepcoHanbHbIX
AaHHbIX", N0 KOTOpbIM NOHUMaeTcs "ycriyea, obecrnequsaroujas
UHGbopMaUUOHHOe 83aumodelicmaue cobcmeeHHUKO8 U (Ufu) oriepamopos ¢
cybbekmom, ekJiroqas riofiydeHue om cybbekma coenacusi Ha cbop, obpabomky
rnepcoHarnbHbIX OaHHbIX UU Ux nepedady mpembuM f1uyam, 8 Mmom qucne nymem
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peanusayuu daHHo20 83aumoldelicmeusi cobcmeeHHUKaMu U (Unu) onepamopamu
camocmosimeribHo".

C yyeToM nocrnegHuUx M3MeHeHun, cornacme Ha cbop, o6paboTky nepcoHanbHbIX
AaHHbIX [OIMKHO ObiTb MpefoCTaBNeHO MUCbMEHHO, B (OpMe 3MEeKTPOHHOro
AOKYMeHTa unu  nocpeactBoM  cepsuca  obecrieyeHusi  b6esonacHocmu
nepcoHasibHbIX OaHHbIX MO0 MHbIM CNOCOBOM C NPUMEHEHVWEM 3NEMEHTOB
3alUNTHBIX OENCTBUK, HE MNpOoTUBOpeYalmx 3akoHogaTtenbcTBy KasaxctaHa. [Npu
3TOM, B 3aKOHOAATENbCTBE He NpMBeAEeHbl NMPUMepPbl TOr0 Kakue MMEHHO 3fIeMEHTbI
3alUMTHBLIX AEUCTBUIN MOXET/OOMMKEH MCnonb3oBaTb cobcTBEHHMK/ONepaTop Gasbl
nepcoHanbHbIX AdaHblX NpW  MOfydeHUn corfnacuss Ha cbop, o6paboTky
nepcoHanbHbIX AaHHbIX.

YTo4HeHbI ycnoBusi coopa, o6paboTkn nepcoHanbHbIX AAHHbIX, COrNacHO
KoTopbiM 06paboTka NnepcoHanbHbIX AaHHbIX AOMKHA OrpaHMYNBaTLCA
OOCTMDKEHMEM KOHKPETHBIX, 3apaHee OnpeferieHHbIX U 3aKOHHbIX Lenen. He
ponyckaeTtcs 06paboTka NnepcoHanbHbIX 4aHHbIX, HECOBMECTMMAs C LiensiMu
cbopa nepcoHanbHbIX AaHHbIX. He noanexat o6paboTke nepcoHanbHble AaHHbIE,
copepkaHue n 06beM KOTOPbIX ABMSHOTCA U3OBbITOYHBIMY MO OTHOLLEHMIO K LIENSAM
nx o6paboTku.

BBeneHo oo6poBonNbLHOE KNbepcTpaxoBaHue, LIeNbo KOTOPOro ABnsieTca
BO3MeELLEHNE NMYLLLECTBEHHOTO Bpeaa, NPUYNHEHHOTO CyObeKTY, COBCTBEHHUKY M
(vnn) onepaTopy, TPETbEMY NK1LY, B COOTBETCTBUMN C 3aKOHOA4ATENLCTBOM
KasaxcTaHa o cTpaxoBaHUMW U CTpaxoBon AeAaTenbHocTU. [JoOpoBonbHOe
KnbepcTpaxoBaHMe OCYLLIECTBNSETCA B CUMY BONIEN3bABMNEHUSA CTOPOH. Buabl,
yCroBusi U NOpsiAoK 4OBPOBONBLHOrO KMbGepcTpaxoBaHUs onpeaensTcs
cornalweHuemM CTOPOH.

YcTtaHOBReHbI A0NONHUTENbHbIE 06513aHHOCTU COGCTBEHHUKA U (Unun)
oneparopa, nuua, oTBETCTBEHHOro 3a opraHu3auuto o6paboTku
nepcoHanbHbIX AaHHbIX: (i) NpegocTaBnsaTb 6€3B03ME3QHO CYyOBHLEKTY UMK ero
3aKOHHOMY NPEeACTaBUTENO BO3MOXHOCTb O3HAKOMIIEHMS C NEPCOHanNbHbIMM
AaHHbIMU, OTHOCALLMMUCS K JaHHOMY CybbekTy; (ii) Ha3HaunTb Nuuo,
OTBETCTBEHHOE 3a opraHu3aLmnio o6paboTkun NepcoHarnbHbIX aHHbIX B Criyyae,
€ecnun cobCTBEHHMK 1 (MNK) onepaTop SIBASKOTCS PUANYECKAMU NTMLLAMMN.

CornacHo M3MeHeHMsIM, JNMLO, OTBECTBEHHOE 3a opraHusaumio obpaboTku
nepcoHanbHbIX AaHHbIX, 0083aHO: (i) OCYLLEeCTBNATb BHYTPEHHMI KOHTPONb 3a
cobniogeHnem CcoBGCTBEHHMKOM U (UnKM) onepaTopoM U €ero paboTHUKaMK
3akoHopatenbcTBa KasaxcTaHa O nepcoHamnbHbIX [AaHHbIX WM WX  3awuTe;
(i) poBooMTb 0O cBedeHUd paboTHUKOB COBCTBEHHMKA W (uUnnM) onepaTopa
nonoxeHus 3akoHoaaTenbcTea KasaxcraHa o nepCcoHanbHbIX AaHHbIX U UX 3aluuTe
no Bonpocam 00paboTkM mnepcoHanbHbIX [OaHHbIX, TpeboBaHua K 3awwuTe
nepcoHarnbHbIX AaHHbIX; (iii) OCYLWEeCTBAATL KOHTPONb 3a NpMeMom n obpaboTkom
obpalleHnn cybbeKkToB NI UX 3aKOHHbIX NPeAcTaBUTENEN.

K M3meHeHuUsA B 3aKOHOAaTeNbLCTBE 06 3NEKTPOHHOM AOKYMEHTE U
3NeKTPOHHOM uucpoBOon nognucu

B 3akoH 06 3neKTpOHHOM [OOKYMEHTE W 9MeKTPOHHOM uudpoBor nognucu 6binm
BHECEHbI criegyoLline Hanbonee BaxHbIE U3MEHEHUS:
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N

N

YuypexaeH ynonHOMO4YeHHbIN opraH B cchepe obecnevyeHus
MHdOpMaLMOHHON 6e30NacHOCTU, K KOMNETEHLUN KOTOPOro, MOMUMO NPOYEro,
OTHOCMUTCA pa3paboTka 1 yTBepXaeHWe NpaBun NPOBEAEHUS akkpeauTaumm
yOOCTOBEPSAIOLLNX LIEHTPOB.

M3meHeHbI cnyyan npusHaHMe UHOCTPAHHOM 3NIEKTPOHHOU LdpoBoun
noanucu B KazaxcraHe, KOTOpbIe BKMOYAOT crnegytowmne criyvam:

(i) yooctoBepeHume NognMHHOCTU MHOCTPaHHOM SNEKTPOHHOM LindppoBOK noanmcu
[OBepPEHHON TpeTben cTopoHon Pecnybnukn KasaxctaH; (i) nuuo, nognucasLuee
3NEKTPOHHbIN OKYMEHT, NpaBOMEPHO BriafeeT 3akpbITbiM KIHOYOM MHOCTPaHHOMN
3NEKTPOHHOW LundpoBon noanucy; (iii) MHoCTpaHHast aNekTPoHHaa LundpoBas
nognucb UCNonb3yeTcs B COOTBETCTBMM CO CBEAEHMAMU, yKa3aHHbIMN B
peructpaumMoHHOM cBuaeTenbCcTBe; (iv) chopmmpoBaHa cpecTBamMu 3rIEKTPOHHON
LMcpoBoOM NOAMMCU MHOCTPAHHOIO YAOCTOBEPSIOLLErO LEHTPA,
3aperncTpMpoOBaHHOIO B OBEPEHHOW TpeTben cTopoHe Pecnybnnkm KaszaxcrtaH,
UIM MHOCTPAHHOIO YOOCTOBEPSIOLLEro LeHTpa, 3aperncTpMpoBaHHOro B
[OBEPEHHON TpeTben CTOPOHE MHOCTPAHHOIO rocyaapcTBa, 3aperncTpmpoBaHHON
B JOBEPEHHON TpeTben cTtopoHe Pecnybnnkn KasaxcraH.

MN3meHeHus B chepe caenok ¢ HeABMKMMbIM UMYLLECTBOM

CornacHo nsmeHeHnsaM, Npu OCyLLLECTBNEHUN pacyeTa Mo cAemnke C HeABWKUMbIM
nmyLecTBoM B 6e3Hann4Hon popme, coBepLIaeMor B NPOCTON NMCbMEHHON hopMme,
PErMCTPUPYIOLLINA OpraH C cornacusi CTOpoH HanpaBnsaeT yBe4OMIIEHNE O
npounsBeaeHHON perncTpauumn B 6aHK BTOPOro ypoBHS unm HaumoHaneHoMy
onepaTtopy NoYTbl, B KOTOPOM OTKPbIT GAHKOBCKMIA CHET C Lenbio obecneyeHuns
cOernku.

B Tom cnyyae, ecnu caenka 3aknioyaeTcs y Hotapuyca, To HoTapuyc nocpeacTBOM
eaVHOW HoTapuarnbHON MHGOPMAaLIMOHHOW CUCTEMbI NepeaaeT BbilleykasaHbIM uuam
cBefeHust 06 yOoCTOBEPEHUM CAENKM, a Takke MHGOPMaLIMIO PErMCcTPUPYHOLLIETO
opraHa o NpPou3BeAeHHON perncTpaummn nmbo o6 oTkase Unm NPUOCTaHOBEHUN
rocyaapCTBEHHOWN permcTpauum rnpae Ha HeABWXUMOE MMYLLECTBO.

MN3meHeHNs B 3aKkoHOoAaTeNnbCTBE 0 baHKax n 6aHKOBCKOWN AeATEeNIbHOCTU
Bbinu gononHeHbl cnyvan, He aensoumMecd pasrnalleHmeM 6aHKOBCKOM TarHbl, K

KOTOPbIM B COOTBETCTBUU C NonpaBkaMn OTHeECEHbLI crieqyowmne cnyyan:

N

npeacTaBreHne no 3anpocy OpraHoB rocyAapCTBEHHbIX 40X0A0B Mo
HanoronnaTtenbLmkam - PU3NYeckomMy fnuuy, COCTOSILLLEMY Ha permcTpaunoHHOM
yyeTe B Ka4yecTBe MHAMBMAYANbHOrO NpeanpuHuMaTens unv nuua,
3aHMMaloLLLErocs YaCTHOM NPaKTUKON, ropududeckomy nuuy ceedeHull ro
umoeo8bIM cyMmam rnamexxel 3a KkaneHdapHbIl 200, mocmynuewum Ha
mekywul cyem rocpedcmeom ripumeHeHusi obopydoeaHus (ycmpolicmea),
npedHasHa4yeHHO20 01151 OcyuwecmesieHuUs ninamexed ¢ Ucrnosib308aHuem
rnamexHbIX KapmoYex.

npegocTaBneHne B aNeKTpoHHOM oopme HaHKOM Mo 3anpocy HoTapuyca,
chopMMPOBaHHOMY B 3MEKTPOHHON hOpMe C cornacus knmeHTa 6aHka,
NMHGOPMALIMK O HANMUYMKN N CyMME OEHET Ha 3CKPOY-CYETE, OTKPBLITOM KIUEHTY
GaHka AN coBepLleHUs cAemnkn ¢ HeABUXMMbIM UMYLLECTBOM B GE€3HaNMYHON
dopMe no coBepLIaeMoMy HOTapuycom yAOCTOBEPEHMIO AoroBopa 06
OTUYXXAEHUM HEOBMXUMOIO MMYLLLECTBA.
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K npounm nameHeHusm oTHOCUTCA co3gaHne EguHon aexypHo-gucneTyepcKkas Cnyxobl
"112", peAtrenbHOCTb KOTOpoW HayHeTcs ¢ 1 aHBapsa 2023 roga. OaHHasa cnyxba Oyaet
KOOpAMHUPOBaTb OENCTBUS B3aUMOLEMNCTBYHOLUMX AEXYPHbIX OUCNETYEPCKUX CRyx0 u
nogpasgeneHnin nNo onepaTtMBHOMY pearMpoBaHUIO MPU COBEPLUEHMM NpaBOHApYLUEHUN,
BO3HWKHOBEHUU MPOUCLLIECTBUNA, KPUTUYECKUX CUTYyaLUA, HEOTIIOXKHOW CKOPOW MOMOLLN,
CTUXUNHBIX O€ACTBUN N OPYIUX Ype3BblYaiHbIX CUTYaLUSsIX.

Ecnn B cBA3M C AaHHbIM MHAOPMALMOHHBIM MUCBMOM Yy Bac MNOSABATCA Kakue-rnmbo
OOMOSTHUTENbHbIE BOMPOCbI, Mbl Oyaem pagbl npedocTtaBuTb 6Gornee nodpobGHYHO
nHdopmaumio.

KoHTakTHas nHdopmauua: HKnua YymaveHko EkaTtepuHa XamunaynnuHa
MapTHep KOpuct
y.chumachenko@aequitas.kz y.khamidullina@aequitas.kz

Legal Update He moxeT BbITb pacLieHeHa B Ka4eCTBe IopMANYECKON KOHCYMNbTaLumn U NpaBoBOro OCHOBaHUS
ONS MPUHSATUS KOHKPETHBbIX PELUEeHWA Mo BOMpocaMm KasaxcTaHckoro npaea. Ecnu Bam noTtpebyetcs
topuanyeckas KoHcynbTaums, Mmbl 6yaem pagbl NOMoub.
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