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0.1. YEHIIOBA,
K.10.H., YNPaGASOWUil hapmuep
IOpuduueckoii hupmor “Aequitas”

T[IPABOBOM CTATYC «TEXHUYECKOWM»
JTOKYMEHTALIMY, EE MECTO B CUCTEME
3AKOHO/JATEJIBCTBA O HEJIPOITOJIb3OBAHUU
U I[TPOBJIEMBI ITIPUMEHEHU !
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1. O6mue noaxoapbl.

['naBHas tema [Isitoit AThipayckoit KoHbe-
peHuun KPLA cBsizaHa ¢ I0pUIUYECKUM CTa-
TYCOM ¥ ITPABOBBIMU MpPOOJIEMaMU «TEXHUYEC-
KOW» IOKYMEHTAUKH [2] B HEAPOITOJIb30BAHUH,
IOpuctel, pabGorarouiMe B JaHHOUM cdepe, B
LI€JIOM 3HAKOMBI C 9TOI TEMOU WU C €€ OTHe-
JIBHBIMHU acriekTaMu. B To e BpeMsi 3To Ta 06~
JIaCcTh, KOTOpasi MEHbIIIE JPYrUX CTaHOBUJIACH
MPEeAMETOM  CIELUUAJbHOTO  IOPUAUYECKOTO
aHaiu3a ¥ npo¢eCCUOHAIBHBIX 00CYXICHUA.

BeiGop TeMmbl KOH(pEpeHLMU TpeacTaBsI-
Csl OYEHb CBOEBPEMEHHBIM €lle U MMOTOMY, YTO
npeacrosiiee BcryruieHue Kasaxcrana Bo Bee-
MHpPHYIO ToproByio opraHusauuio (BTO) Tpe-
OyeT OT rocyJapCTBEHHBIX OpraHOB ITPOBEIE-
HUSI pabOoTHI MO MPUBEACHUIO HALIMOHAJIBHOIO
3aKOHOJATEILCTBA B COOTBETCTBUE C MEXIyHa-
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POOHBIMU CTaHIApPTaMU B 00JIaCTU TEXHUYEC-
KOTO PEryJupoBaHusl (YTO, B CBOIO OYEPE/b, C
HEU30EXKHOCTBIO TOPOXIAET HEOOXOAUMOCTh
YCTAHOBJIEHUSI COOTBETCTBYIOILUX TIPaBWI M
TpeOOBaHMM, 3aTparnBalOIIUX HEAPOMOJb30-
Barejeit).

['oBopst 0 mpobjeMax TEXHUYECKOM JIOKY-
MEHTalUUU, MOXHO YCJIOBHO BBIIEJIUTH ABa Oa-
30BBIX aCMEKTa B €€ aHAJIU3€ - TEOPETUUYECKUIA
U TIPUKITIAIHOM.

1) TeopeTuueckuii acrekT aHajlu3a BKIIO-
yaeT B ceOsd Takue MmpoOJieMbl, KaK MOHSITHE
TEXHUYECKHUX HOPM, MPABOBOM PEXHUM TEXHM-
YECKHUX PEerjaMeHTOB, BOMPOCHI TEXHUYECKOTO
pEeryJIMpoBaHuUsl B LIEJIOM U T.II.

[TpukIagHO# acrekT aHaJIu3a OXBaThIBAET, B
YaCTHOCTHU, COCTaB, KJIaCCU(PUKALIMIO, TTOPSIIOK
pa3paboTKU TEXHUYECKOU NJOKYMEHTALUU U €€
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COoriacoBaHusl, BOMIPOCH OTBETCTBEHHOCTH 3a
HapylLEeHWs B CBSA3U C TEXHUYECKOM JOKYMEH-
TaluWe ¥ MHOTHE Apyrue, BO3HUKAIOLIME Ha
TIpaKTHKE.

Jlasee s OCTAaHOBIIOCH Ha HEKOTOPBIX W3
BOIIPOCOB KaK TEOPETHYECKOro, TaK W IpH-
KJIAIHOTO XapakTepa.

2. Teoperuyeckue MpoOIEeMbl TEXHUIECKOM
JIOKYMEHTALIVH.

['oBOpsT 0 TeOpETHYECKUX MTPoBIeMax TEXHU-
YeCKOI TOKYMEHTALIMU CJIelyeT UMETh B BUAY,
YTO TEXHUUYECKUE HOPMBI (4, COOTBETCTBEHHO,
JIOKYMEHTBI) TPaKTUYECKHU BCErla pacCMaTpu-
BaJIMCh BHE CUCTEMBI TIPABOBOTO PEryaupoBa-
Hus. OHAaKO B MOCJIeIHEE BPEMsI MHOTHUE pOC-
CHMCKHME U Ka3aXCTAHCKUE IOPUCTHI TIPUXOISIT
K BBIBOAY, YTO «...IPUILJIO BPEMsI KOPEHHBIM
00pa3oM HM3MEHUTh B3IJISIA Ha TEXHUYECKOE
peryJMpoBaHUe U CBONCTBEHHbIE €My IIpaBU-
na» [3].

B Ka3axcTaHe MepBbIM CEPbE3HbIM 1LIaroM B
3TOM HaIlpaBJIE€HUU SIBUWIOCH NPUHSITUE B HO-
s6pe 2004 rona 3akoHa «O TEXHUYECKOM PETY-
JIUPOBaHUM» [4], KOTOPHIM TEXHUYECKOE PEry-
JIMpPOBaHuUe ObLIO OMPEAEIEHO KaK NMpaBoOBOE U
HOpMaTHUBHOE [5].

Takoe 3aKOHOJATEJNbHOE pElIeHWE He Ha-
I1IJI0 €IMHOTJIACHOT0 0100peHuUs Y IopucToB. B
Havayie 2006 roga Ha OOJBLION MEXIyHapo/-
HOMl KOH(MepeHIMH B r.AcTaHe 0OCYXIaluCh
npo6JIeMbl COBEPIIEHCTBOBAHUSI HOPMOTBOD-
YECKOM AeATEIbHOCTH B 001aCTU TEXHUYECKO-
ro peryJMpoBaHHs, B YACTHOCTHU, KaTEeropuu
«TEXHUYECKHIT periaMeHT» (10 CYyTH, «T€XHH-
YECKUM 3aKOH») C YYETOM TOJIOKEHUN U Tpe-
0OBaHUM, TIPEABIBISIEMBIX K CTpaHaM-y4yacT-
Hukam BTO [6].

Cynsl 1o oTyeTaM 3TOi KOH(pEpeHIIMU, MHE-
HUA 10 ofOcyXaaBLIeics TeMe ObUTU AuaMeT-
paJbHO TPOTUBOMOJIOXKHBIMU. Hanpumep,
OJIHa YacTh IOPUCTOB BHICKA3aJach 3a IMpHIa-
HUE TEXHUYECKOMY PErJIAMEHTY cTaryca HOp-
MaTUBHO-TIPaBOBOTO aKTa; Apyrue ObulM Ka-
Teropuyecku mpotuB 3toro [7]. Kak Os1 Tam
HU ObLIO, HO B Aekadpe 2006 roma 3aKoHOM
PK «O BHeceHUU M3MEHEHUU U JOTIOJHEHUM
B HEKOTOPBIE 3aKOHOATebHbIE aKThl Pecryo-
nuku KasaxcraH 1o BonpocaM «TeXHUYECKOro
peryaupoBanusi» [8] B 3akoH PK «O Hopma-
THUBHBIX MPaBOBBIX akTax» [9] (masee - 3aKkoH
«O HIIA») BBemeHa HOpMa O TEXHUYECKOM

periaMeHTe, COMIACHO KOTOPOUl MOCIeAHUMN
OTHECEH K MPOU3BOJHOMY BUAY HOPMATHUBHBIX
npaBoBbiX akToB [10]. DTMM Xe 3aKOHOM B
KOHTEKCTE TeXHUYECKOTO PEeryJMpOBaHUS U3-
MeHeHBl 3aKoHBI «O Heapax U HEAPOIOJb30-
BaHum» [10] u gpyrue (B o61Iei cioxHocTu 30
3aKOHOB).

Uccnenyst BOMpOCh TEXHUYECKOTO PETYJIUPO-
BaHUS, JIOTMYHO HAUMHATh AHATU3 C TEXHUYEC-
KMX HOPM Kak siueiiku npasa. Kak orMevanochs,
pacIpoCTpaHEHHOU JI0 MOCJEIHEr0 BPEMEHH
SIBJISUTACh TTO3ULIMSI, KOTJa TEXHUYECKUE HOp-
MBI UCKJIIOYAJIMCh U3 YHUCJIa COLIMAIbHBIX HOPM
Y, COOTBETCTBEHHO, U3 ITpeIMETA aHAJIM3a Ipa-
BoBezoB [11].

BmecTe ¢ TeM, TEOpPETUKHU MpaBa NMPU3HAIOT,
YTO «T€XHUYECKHE HOPMBI, KaK M cama chepa
UX TIPUJIOKEHUSI, HE MOTYT CYILIECTBOBATh U30-
JIMPOBAaHHO, B OTPBIBE OT COLIMAJIbHBIX HOPM
U cep UX HEeNMOCPEACTBEHHOTO TIPUMEHEHMUSI.
Bce HOpMBI B3aMMOCBSI3aHbI, B3aUMOAEUCTBY-
0T, OKa3bIBAIOT IMOCTOSIHHOE BJIMSIHUE APYT Ha
apyra. OnocpeaoBaHHO BO3JIEUCTBYIOT TEXHU-
YecKre HOPMBI M Ha Bce 0OILECTBO, a TaKXe
Ha BO3HUKAIOLIYE B HEM MEXIY JIIOJBMU U 00-
pa3yeMbIMU UMU TPYNIIaMUA U acCOLMALUSIMU
OTHOLLIEHUsT, B 3TOM CMBIC/IE TaHHBIE HOPMBI
UMEIOT HE TOJBKO TEXHUYECKHUM, HO U COLIM-
aJIbHBINM XapakTep. OQHAaKO COLUATBHOCTD TEX-
HUYECKMX HOPM BEChbMa YCJIOBHA IO CpaBHE-
HUIO C COOCTBEHHO COLIMAJIBHBIMU HOPMaMH,
OrpaHMYEHHA U IPOSIBIIIETCS KaK B CIICLIHAJIb-
HBIX HOPMAaTUBHO-ITPABOBBIX aKTaX, B KOTOPBIX
M3JIaraeTcsl CoAepXKaHWe pa3jIMYHBIX TEXHU-
YeCKMX HOpPM (HampuMep, KacalolIUXcs oxpa-
HBI TPY/ia WIK TEXHUKU O€30MaCHOCTH), TaK U B
aKTaX, UMEIOLIMX OTCBUIOYHBIN XapakTep, T.€.
COMIEPXAILMUX OTCHUIKA K TEXHUYECKUM HOp-
MaM. B oreyecTBeHHOI U 3apyOexXHOM IOpH-
JUYECKOM JIUTepaType, 0COOEHHO Ha pybexe
XIX - XX croneTuii, qajeko He BCeraa YeTKO U
MOCJIEZI0BATEIbHO MPOBOMJIACH TPaJaLlUs CO-
LIMAJIBHBIX U TEXHUYECKMX HOpM» [12].

UnrepecHoit npeacrasinsiercs nmosuuus A.D.
YepmaHiieBa, KOTOPbI CUUTAET, YTO «C TOUKU
3PEHUST CONEPKAHUSI HOPMBI MOTYT OBITh pa3-
JIMYHBIMU: TIOJIMTUYECKOTO, IKOHOMUYECKOTO,
OpraHM3allMOHHOIO M T.IT. XapakTepa. [Tomxo6-
HOE JIeJICHUE XapaKTepu3yeT UMEHHO COlepXKa-
HUE HOPM, a HE UX IOpUIMYECKUE MPU3HaKu. B
3TOM DIy CIIEAYET BBIACTUTD TEXHUKO-IOPUAM-

«DdinemmiH» Folnbimu eHBerxmepi N° 4 (46) 2013

149



«DdinemmiH» Folnbimu eHbekmepi N° 4 (46) 2013

I'DAXAAHCKOE IIPABO

yecKre HOPMbI, HOPMBI TEXHUYECKOI0 COIep-
xanwust. [To opme 3T0 I0pUAHYECKHE HOPMBEI,
M0 CONEPXAHUIO - TEXHUYECKUE TIpaBuia (ca-
HUTapHbIE, BETePUHAPHbIE, TEXHUKH Oe3ormac-
HOCTH, TOCYIapCTBEHHbIE CTAHAAPTHI, TEXHU-
YeCKHe YCIOBUS U T.IN.), HAPYLIEHUE KOTOPHIX
BJICUET 3a COOOM pas3aUYHBbIE IOPUIAYECKHUE
nocJjieACTBUSI (OTBETCTBEHHOCTh, BO3MEILIEHUE
Bpena)» [13].

[O. TuxoMupoB B YIOMSIHYTOU CTaThe HE
TOJIbKO aHAJIM3UPYET NPUPOAY TEXHUUYECKHUX
HOPM U OLICHMBAET UX 3HAYEHUE B KOHTEKCTE
COBPEMEHHBIX YCIIOBUA, HO U IEJIAET PSiJi KOHK-
PETHBIX MPEIOKEHUM MO YITOPSIOYEHHUIO TEX-
HUYECKOro peryaupoBaHusi. OH, B YaCTHOCTH,
otmeyaeT: «HopMBI pasnnyaioTcsi o CBOEMY
comepxaHuio. OIHM M3 HUX - TEXHOJIOTMYeC-
KM€ - aJipecoBaHbl KOHKPETHOMY JIMIYy B pam-
Kax ero JOJKHOCTHBIX 00SI3aHHOCTeH, Apyrue
- MMPOM3BOJCTBEHHBIE U CTPOUTEIILHBIE - aJipe-
COBaHbI KaK 00sSI3aHHOMY CyOBEKTY, TaK U €ro
napTHepaM, TPETbU YCTAHABIMBAIOT KOJUYECT-
BEHHBbIE TTOKA3aTeIM OINepaluii - KBOTbI, 00b-
€MBbl, CTaTbH, OTYETHOCTD U T.I1., YETBEPTHIE CO-
JIep>KaT HOPMATUBBI (OPUEHTUPBI U TIPEIEIbI)
JnecTBUit», [14] u 1.0

Uccrnenyst Bompoc 0 TEXHUYECKUX HOpMax
M UX CTaTyce, CIeAyeT UMEThb B BULY BO3MOX-
HOCTHU OJIaHKETHBIX HOPM ITpaBa, a TaKXe I0-
JIOKEHUsI TEOPUM TIpaBa O CTPYKType HOPM
[15]. Tlonaraioo, 4TO, OCHOBBIBAsICh Ha COOT-
BETCTBYIOLIMX UCXOJHBIX ITOJIOXEHUSX, MOXHO
KiIacCU(ULIMPOBATh COAEPXAHUE TEXHUYECKUX
HOPM KakK JAMCIIO3ULIMIO PETYJISITUBHBIX HOPM,
WIX KaK TUTTOTE3y OXPAaHUTEIbHBIX HOPM.

[Ipu sToM Her HEOOXOAMMOCTM H3JaraThb
colepXKaHue TEXHUYECKUX HOPM Herocpe/c-
TBEHHO B TEKCTE 3aKOHOB WJIM IMOA3AKOHHBIX
aKTOB (Kpome Bcero rpouyero, ¢hopMyIupoBa-
HUE TEXHUYECKUX HOPM - 3TO KOMIIETEHLIUS
HE IOPUCTOB, a APYTUX CIELUAIUCTOB - IKOJIO-
roB, crpouteseit u ap. [16]). Ho texuuueckue
HOPMbI (HOPMaTHUBBI, CTAHAAPTHI U T.1.) 00s13a-
TEJIbHO JIOJIKHBI TPUMHUMATHCSI BO BHUMaHUE B
KayecTBe BaXXHOTO YCJIOBMSI JUISI OLIEHKU TIpa-
BOMEPHOCTU IOBECHUSI O0SI3aHHOTO JMLa U
KaK yCJIOBUE BO3JIOXEHUsI HA HErO OTBETCTBEH-
HOCTU B Cilyyae HECOOIIONECHUS] TEXHUYECKUX
MpEeANTUCAHUA.

Takum oOpa3om, NMpeacTaBisieTcsi, YTO TeX-
HUYECKHE HOPMBI MOTYT U JJOJDKHBI OPTaHUYHO
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BITUCHIBATBCS B CUCTEMY 3aKOHOJATE/ILCTBA, B
TOM YMCJIE ¥ 3aKOHOJATEILCTBA O HEAPOITOJIb-
30BaHMM. He BbI3BIBaET COMHEHMIT HEOOXO-
JUMOCTb MPOBEACHUS TEOPETHUYECKUX HCCIe-
JIOBaHUM B OTHOUIEHWM TEXHUYECKMX HOPM U
TEXHUYECKON NOKYMEHTALMU C YYETOM COBpE-
MEHHBIX YCIOBUM U MEXIYHApOAHOUN MpakTH-
KHU.

3. TexHuyeckass JOKyMEHTAaLlMss B CHUCTEME
3aKOHOAATEILCTBA O HEIPOTIOJIb30BaHUM

Kaxk u3BectHo, B Kazaxcrane copMmupoBa-
Jlach JIOCTaTOYHO pa3BUTasl CUCTEMa PhI-HOY-
HOT0 3aKOHOJATEeJIbCTBA, 3HAYUTEJIbHBIN cer-
MEHT KOTOPOTO 3aHUMAaEeT 3aKOHOJATEeJIbCTBO
O HEAPOIoNb30BaHUM U 0 HehTU. C yyeToM
Ba)XHOTO 3HAYEHUS] HEAPOIIOJB30BAHUS IS
PecryGinKku aHaJIM3y 3TOr0 3aKOHOIATEILCTBA
YAESIIOT BHMUMaHUE MHOTUE Ka3aXCTaHCKUE
topuctbl. Ho npakTruecku BHE cepbl X BHU-
MaHHUSI 10 HACTOSILEr0 BPEMEHU OCTABAJIUCH
BOITPOCHI TEXHUYECKOU JOKYMEHTALIMH.

Mexny Tem, TeXHUYecKasi HOKYMEHTALUSI
VMIMEET OrPOMHOE 3HAYEHUE IS HaIUIEXKAILIEro
OCYLIECTBJIEHUSI HEIPOITOJIb30BaHUsI, & TEXHU-
YecKre HOPMBI TaK MM WHauye (pUrypupyror B
CHUCTEME 3aKOHOATEILCTBA O HEAPOMOJIb30Ba-
Huu. Hanpumep, 3akons! «O Heapax v HEAPO-
noyib30BaHUM» U «O HeDTH», a TAKKE DKOJIOTH-
yeckuit Kozeke [17] comepxaT u TeXHUYECKUe
HOPMBI, ¥ 3HAUUTEJIbHOE KOJIMYECTBO OJTaHKET-
HbIX HOPM, OTCBIJIAIOIIMX K TEXHUUYECKUM per-
JIaMEHTaM U K APYTUM TeXHUYECKUM aKTaM.

W3BecTHO Takxe, YTO MOA3aKOHHBIX HOpMa-
THUBHBIX ITPABOBBIX AKTOB O HEIPOITOIb30BaHUHU
ropasio 60JIbllIe, YeM 3aKOHOB, a yIe/IbHBIM BEC
TEXHUYECKUX HOPM B HEKOTOPBIX U3 HUX OUEHb
3HAUUTEJIbHBIN (Harpumep, B TAKUX KJIIOYEBBIX
JUTSL HEOpPOIOJIb30BaHUsl aKTax, Kak EnuHbie
npaBuia pa3paboTKM HEe(DTIHBIX W ra30BBIX
MecropoxaeHuit Pecriyonuku Kasaxcran [18]
nanee - ETIP) u Enunbie npaBuia oXpaHbl HEp
npu pa3paboTKe MECTOPOXIECHUI ITOJIE3HbIX
uckornaemeix B Pecny6nuke Kaszaxcran [19]
(nanee — EITOH).

B KaszaxcraHe neiicTByeT MHOXECTBO JpYy-
TUX TEXHUUYECKHMX aKTOB, 00si3aTeIbHbIX K MC-
nonHeHuto: craHpaptel, CanlluHe, CHullsr,
(hbapmakoornyeckue craTby, 3KOJOTHUECKHE,
MOXapHbIe, BeTepUHApHbIE, 3HEPreTUYecKue,
TpaHCIOpPTHBIE MpaBuia [20].

Ecnn uHBeCTOp MM PSIZIOBOI CTYJIEHT I0pH-
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IMYEeCKOro (pakyjabTeTa 3aXOTAT COCTaBUTh
TpeJCTaBIIeHUE O Heaporioib3oBaHuu B Ka-
3aXCTaHe, B T.Y. B OTHOILEHUU HE(DTH, U U3Yy-
4aT HAlIM IJIaBHbIE 3aKOHBI B 3TOM YacTu - «O
senpax» U «O HedTU», TO OHM, S Aymalo, J0-
CTAaTOYHO MHOTO Y3HAaIOT O KOHKYpPCE MHBEC-
THLUOHHBIX TIPOrpaMM M O Ka3aXCTAHCKOM
COZIEPXKaHUU MPU OCYILIECTBICHUH HEAPOIIOJIb-
30BaHusI. HO OHM MOYepmHyT He OYEHb MHOTO
#H(OOpPMALMM B OTHOILIEHUM HEOOXOAUMBIX
JeACTBUMA M TOPSIKE WX COBEPLIEHUS IIOCIE
3aKJIIOYEHMST KOHTPAKTa, AaXe €CJIM M3ydyaT U
MHOTHE APYTUe 3aKOHBI.

Hanpumep, Bce 3HAWOT, KaKUM BaXXHBIM
I0KYMEHTOM SIBJISIETCSI TIPOEKT pa3paboTKu
MECTOPOXIEHUS - HO O HeM B 3aKOHax Ipak-
TUYECKU HUYEro He TOBOPUTCS, PAaBHO KakK U
0 MHOTMX JPYTUX pabouuXx I HEAPOIMOJIb30-
BaHUS JOKYMEHTaX.

KoHeuHo, JIOTMYHO OTOC/IaTh U MHBECTOPA,
# CTY[EHTA K ITOA3aKOHHBIM aKTaM, 1 IIpexIe
scero, K EINP u ETIOH, u3yuyuB KoTopkie ro-
pa3o Jy4ylle MOXHO MOHATb, KaK IO3TAalHO
OCYILIECTBIJISIETCS HEAPOIOJIb30BaHUE I10C]IE
3aKJTI0UEHUS] KOHTPAKTa. DTU MpaBUjia Comep-
KaT BaXHYI0 MHGOpPMALMIO U O TMOArOTOBKE
MECTOPOXKIEHUS K pa3paboTKe (BKJIIOYast MC-
MbITAHUS Pa3BEIOYHBIX CKBAaXWH, MPOOHYIO
3KCIUIyaTallMI0  3ajieXei  YrJIeBOLOPOIOB,
MOJICYET 3aIacoB) M O MPOEKTUPOBAHUU pa3-
paboTKU HEDTSIHBIX MECTOPOXKACHUM, U 00 UX
MTPOMBIIIJIEHHOM pa3paboTKe.

OpmHako UX aHaJIu3 OOHAPYXUBAET CIIEAYIO-
uiee:

1. HecoorBercTBue u EINP, u ETIOH 3ako-
HaM «O Heapax» u «O HebTU», B TOM YUCIE B
4aCTU OINPENEIEHUS OJHUX M TEX XKe MOHATUMI
- Harpumep, Takoro 6a3o0BOro IMOHSITUS, KakK
pa3Bejka.

2. B yacTu npaBOBBIX HOPM MpaBWIa OYEHb
yCcTapesy - C MOMEHTA MPUHSTUSI OHU HU pa3y
HE U3MEHSUIUCH, U B HUX IIPUCYTCTBYIOT TaKHe
TENepb yXKe apXaus3Mbl, KaK, HallpuMmep, Jiu-
LEH3UM Ha HEIPOIMOJIb30BaHUE KaK HeoOXO-
NVMMOE YCJIOBUE ISl TIOATOTOBKU MECTOPOX-
NIEHUS K pa3paboTKe.

3. U EIIP, u ETTOH nocratouHo GoJjbline
Mo 00beMy JOKYMEHTHI - 0K0JIo 50 cTpaHMUIL
TUIOTHOTO TeKcTa Kaxaelii. Ho ux orpomHbie
pasesibl COBIANAIOT MeXIy co0oil - Hampu-
Mep, pas3zesibl OTHOCUTEJIBbHO He(hTera3oBbiX

MECTOPOXAECHUN NyOIUPYIOTCS npamn%cm@

MoJIHOCThIO. UMIX o4eHb HeymoOHO M Tpymao-
€MKO M3y4yaThb - Ha TaKOW «aHaJU3» YXOAUT
MHOTO BPEMEHHU, HO MPU 3TOM Ype3BbIYaiiHasI
TPOMO3IKOCTb 3TUX aKTOB IMPU 3HAYUTE]Ib-
HOM J1yOJIMpOBaHUU - JIUIIIHEE OCHOBAHUE ISt
OINOOK.

4. Jlaxe mocje OCHOBATEJbHOIO H3YydeHHS
[TpaBus HET HEOOXOAUMOI SICHOCTH IO MHO-
TMM BaXXHbIM BornpocaM. Hanpumep, B ITpaBu-
Jlax CKa3aHO, YTO «pa3BelKa BeIeTCs I0 Crie-
LIMAJIbHO YTBEPXKAEHHOMY IpoeKTy» (11.1.2.4.),
HO HE CKa3aHo - KTO, KOT/ia, B KAKKE CPOKH yT-
BEPXKIAET 3TOT MPOEKT pa3Benaku. To xe camoe
MOXHO CKa3aTh U B OTHOILIEHUH MPOEKTA CTPO-
UTEJIbCTBA CKBAXUH, 1 O MHOTOM JPYTOM,

Janeko He Bcerga MOXHO HaWTH KakKue-
TO COOTBETCTBYIOLLME PETYJISILIMU XOTs Obl Ha
YPOBHE MUHUCTEPCKUX aKTOB, U PEILIast BOIIPOC
0 HEOOXONMMBIX AEWCTBUSIX HEAPOIIOIb30Ba-
TeJIb MOXET PaCCYUTHLIBATH Pa3Be YTO Ha JEJ0-
Bble 00bIKHOBeHMS. Ho Beab BaxkHelIme npa-
Ba M 0013aHHOCTU CTOPOH, OT KOTOPBIX 3aBUCUT
BBITIOJIHEHUE KOHTPAKTHBIX YCIOBUM B 1IEJIOM,
JIOJIKHBI OBITh TPOMMCAHBI SICHO U MIOHSITHO Ha
YPOBHE 3aKOHOJATEIbHEIX aKTOB.

D10 GoJblast ¥ CIOXHas paboTa He OJHOIO
JIHSI ¥ Iaxe He oHoro roaa. I1pu aToM nporece
COBEPILEHCTBOBAHUSI TEXHUYECKOTO PETYIUpPO-
BaHUsl B He(hTEra30BOi OTpaciu J0JIKEH OBITh
HEOTEJUM OT COBEPILIEHCTBOBAaHMS IIPABOBOTO
peryavupoBaHus B LieJioM. B ToM yuciie, nox-
HbI OBITh NMPOAHAIM3UPOBAHBI U «ITpOCETapy-
POBaHbI» aKThI PA3JIMYHBIX YPOBHEH C LIEJIBIO:

1. 3aKperieHus1 Ha 3aKOHOJIaTeJIbHOM YPOB-
HE HOPM I1paBa, B JIOCTATOYHO ITOJIHOM Mepe
OTpaXKarolIuX MPOLECC HeIPOIOb30BaHUs Ha
BCEX €ro CTaausiX, BIUIOTh A0 ITPEKpalleHUsI
KOHTPAKTa;

2. BBIACJICHUS B TEXHUYECKUE PETIAMEHTHI U,
BEPOSITHO, B APYTU€ TEXHUYECKHE JTOKYMEHTEI
TEXHUYECKUX HOPM, COIEPXalLIUX IepevyeHb
TpeOOBaHUI rocyapcTBa K TOMY WJIM UHOMY
BUIY JESITEIbBHOCTHU B CBSI3U C HEIPOTIOJIb30Ba-
HUEM.

111 3TOrO, B YaCTHOCTH, IMOTPEOYETCS Mepe-
HECTHU OTAEJBbHbIE PETYJISILUU U3 TTOA3aKOHHBIX
akToB (B ToM umcie u3 EITP u ETIOH), npexn-
BapUTEJIbHO MPOpaboTaB UX C YYETOM II0JIO-
JKEHUI JEUCTBYIOILIETO 3aKOHOAATEIbCTBA, Ha
ypoBeHb 3aK0HOB «O Hempax» U «O HedTH».
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PAXAAHCKOE [IPABO

HackoibKo M3BECTHO M3 IMEYATHBIX MCTOY-
HUKOB, TEXHUUYECKOE PETYJIMPOBaHuUE B HedTe-
razoBoit orpacnu KazaxcraHa miaHUpyeTcst
COBEPIICHCTBOBaTh B HECKOJbKO 3Ta-IOB. B
YaCTHOCTH, B cTaThe r-Ha K. Kaiinuesa, npesu-
neHta AO «I'1aBHOe JUCTIETYEPCKOe yrpaBiie-
HUe HeDTSIHOM U ra30BO MPOMBILILUIEHHOCTH»
u r-Ha K. Kapu6aeBa, raBHOTO CITELIMATINCTA
KoMurera 1o TeXHUYECKOMY PETYJIMPOBaHHUIO
U MeTposiorud MHUHUCTEpCTBA WHIYCTPUM U
metpojoruu PK, roBoputcs, yto MuHuctepc-
TBO 3HEP-TETMKU U MUHEPATbHBIX PECYpCOB
PK (M®MP) npoBOAUT aKTUBHYIO paboTy I10
COBEPUICHCTBOBAaHUIO HOPMATUBHOM 0a3bl He-
(rerazoBoii orpaciu. Kpome Toro, coobaer-
CsI, UTO UISI TIepexoJa Ha HOBYIO CUCTEMY TeX-
HHUYECKOTO pPETyJIMpoBaHUs B HedTerasoBoit
OTpac/y 3arIaHUPOBAHbI U B HACTOSIIIIEE BpE-
MsI TIPOBOJISTCSI Pa3IMYHOTO pOJa MEPOIPHUs-
™st [21].

To ectb paGoTa M0 MPUBEAECHUIO B COOTBETC-
TBUE He(TErazoBoro 3aKOHOAATEILCTBA U TEX-
HUYECKOTo peryJMpoBaHusi nopyyeHa MOMP
U ero nojapasjaesaM. B 3Toit paboTe MOJIKHBI
00s13aTeIbHO Y4aCTBOBATh FOPUCTHI, B TOM YHC-
e ropuctel KPLA.
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