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New Kazakhstan's Law on Trade Unions:
What Is of Importance for Employers

Improving the mechanism of social partner-
ship in Kazakhstan is one the state’s priority
areas of development. Obviously, the effective di-
alogue between the employer and employees sig-
nificantly affects the social climate and stability,
both at the enterprise and in the society in general.

Certain events of the recent years in Kazakh-
stan have demonstrated the trade-unionist insti-
tutes’ incapacity to play the role of an efficient
instrument to prevent and resolve labor disputes,
and corroborated the necessity of decisive steps
towards the trade union movement modernization.

In this connection, the year 2014 witnessed
important steps to improve the Kazakhstan’s
legislation, specifically, enactment, starting 12
July 2014, of the RK Law on Trade Unions.

it should be mentioned that the Law has caused
an ambiguous reaction in the legal community and
gave rise to many questions regarding its compli-
ance with the international law rules. Nonethe-
less, since the Law and other updated legislation
establish new regulations in respect of different
trade union and labor relations issues, it is neces-
sary to correctly understand and observe them.

In view of the above, we would like to draw
the employers’ attention (including those active
in the oil and gas sector, which is characterized
by hard labor conditions and is constantly under
the labor inspection’s and other controlling au-
thorities’ close attention) to the most significant
aspects of the updated legislation, including to
the powers of trade unions at the territorial and
sectoral levels, specifics of labor of the heads
of trade union bodies, procedure for election
of their representatives by the employees, new
forms of state control over employer activities,
and a number of other important issues.
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, CoBeplICHCTBOBAaHUE MEXAHM3MA COLMAIBLHOrO Hap-

taepersa B Kazaxcrane sBisS€TCA OQHUM U3 IIPHOPH-
TETHPIX HANpapIeHUHl DasBHTHSA HAIIEro rocynapcrsa.
OueBuIHO, YTO P HEKTHBHBIH AUAIOr MEXLY paboToaa-
TenaeM u pabOTHUKAMU B 3HAUHTENILHOH CTENEHH BIIUAET
Ha COUMATIBHBIA KITHMAT W YCTaHOBJIEHHE CTaOHIIBHOCTH
KaK Ha [PEATPUATHH, TaK H B OOLIECTBE B LICJIOM.

OtnenbHble coObITHS NIocenHux JieT B Kasaxcrane
MPONEMOHCTPHPOBAJIM HECIIOCOOHOCTh MPOCOIO3HBIX
WUHCTUTYTOR HUIparhk poiib 3(h(HEKTHBHOIO HHCTPYMEHTA
IpeJIOTBPALLCHUS B Pa3pEIICHHA TPYAOBBIX CIIOPOB H
TIOATBEPAFIIH HEOOXOMHMMOCTh NPUHATHS PEUINTESBHBIX
HIATOB [0 MOJCPHU3ALMH NMPO(COIOZHOTO ABHKEHUS.

B a10it cBsisu B 2014 rogy Obulu cchaHbl BaKHbIE
LIATH 110 COBEPHICHCTBOBAHMIO KA3AXCTAHCKOIO 3aKOHO-
JarespeTBa, a UMeHHO, ¢ 12 wons 2014 roga BBeneH B
aeiictaue 3akon PK “O npodeccuonanbHblx coro3ax’”.

Clie/lyeT OTMETHTb, YTO 3aKOH BBI3BAJ HEOAHO3HAY-
HYIO peakLMIO B IPaBOBOM COOOLIECTBE M HEMAaJIO BO-
IIPOCOB Ha NPEJIMET €r0 COOTBETCTBHS HOPMaM MEX/Iy-
HapoaHoro mpasa. TeM He MeHee, IIOCKOJIBKY 3aKkoH H
Jipyroe 0OHOBICHHOE 3aKOHOIATENLCTBO yCTaHABIIHBA-
IOT HOBBIE PEryJISlMH 110 Pa3JMYHBIM BOIIpOCcaM Jes-
TEJIBHOCTH NpO()COIO30B M TPYIOBLIX OTHOLIGHHH, HE-
00X0OMMO IIPaBHIIBHO UX MOHUMATD ¥ COOMIOAATS.

B aroii cBs13u xotenocs 61 00paTHTh BHUMaHKHE pabo-
Tonarescit (B ToM umcie paboTalOLMX B HedrerazoBoi
ciepe, uMerolLel THKENbIe YCIIOBHA TPYAa U Beerjia Moj-
HajlatollieH O NPHCTAIBHOE BHUMAHHE MHCIIEKLIMH TPY-
Jla ¥ APYTHX KOHTPOJHMPYIOIIMX OPraHoB) Ha Haubosee
3HAYKMMBbIC ACTEKTH OOHOBJIEGHHOIO 3aKOHOMATENILCTBA,
B TOM UHCIIE HA I1OJIHOMOYMS IIPO(COI030B HA TEPPHTO-
PHaILHOM H OTPAciieBOM YPOBHSX, OCOOCHHOCTH TpyAa
pyxoBoauTenel Mnpo(COorO3HBIX OPraHoB, MOPSIOK H3-
Opanust pabOTHHKAMH CBOHMX IIpEICTaBHTENEH, HOBbIC
(hopMBI TOCYHAPCTBEHHOIO KOHTPOJIS 32 JEATENBHOCTHIO
paboTtonareneii u psijt IPYrix BOXXHBIX BOIIPOCOB.
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7. Trade Union Members

The new law keeps former approaches to the
creation of trade unions as public organizations
based on the principles of voluntary participa-
tion for the purposes of representing and pro-
tecting its members’ labor and socio-economic
rights and interests. The Law provisions apply to
the citizens of Kazakhstan (including those trav-
elling on business outside the Republic), foreign
citizens and stateless persons residing and work-
ing in Kazakhstan.

Sector-Based Formation of Trade Unions

The new Law reforms the system of trade
unions, providing for their formation exclu-
sively according to the production-and-sectoral
principle. Thus, it is now impossible to have the
workers united in cross-sectoral organizations.

The Law also introduces the concepts of lo-
cal and industry trade unions. The local trade
union is an association of workers from one or
more organizations connected by common pro-
duction and professional interests, i. e., an orga-
nization created at the local level and included
in the industry trade union. An industry trade
union, in its turn, unites at least half of the total
number of employees in one sector of activities,
related industries and local trade unions and is a
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Ynenst npodcorozon

Hogglii 3aKoH coxpaHseT NPeXHHE MOAXOIBI K CO3-
JaHH10 MPOQCOI030B KaKk 00IICCTBEHHBIX 00beINHEHUH,
OCHOBAHHBIX Ha NIPUHIIMIAX J0OPOBONIBHOCTH YYACTHS
B HEJIAX [IPEACTABUTENILCTRA H 3aILUTHI TPYAOBBIX U CO-
LHAJIBHO-?KOHOMUYECKHX TIPaB M MHTEPECOB WX uJie-
HoB. Ilonoxxenus 3akoHa NPUMEHSIOTCS K IpaxKIaHam
Kazaxcrana (B TOM YMCIIC HAXOIALIMMCS B KOMaHIH-
POBKE 3a MpeenamMH pecnyOInKy), HHOCTPAHIIAM H JTH-
naM 6e3 rpaXJaHCTBa, IPOXKUBAIOIINIM H PabOTAIOINM
B Pecnybnuke Kazaxcran.

dopmuposanne npogcoioson

110 0TPAac/ieBOMY NPH3HAKY

Hogpiit 3akon pedopmupyet cucreMy npo)coro3oB,
npefycMaTpuBas Ux (QOPMHPOBAHUE HUCKIIOUMTEIBLHO
MO ITPOHM3BOACTBEHHO-0TpACAEBOMY NpHHLHKNY. Takum
obpasoM, Teneps OTCYTCTBYET BOSMOKHOCTh 00bE/IHHE-
HHS TPYAAILMXCS B MEKOTPACIIEBbIC OPraHU3aLHH.

IMpu sToM 3aKOHOM BBOASATCS TIOHSTHUS JIOKANBHOIO
1 OTpacyieBoro mpogcoro3on. JlokanbHelil npodceor3
npescTaBisgeT coboit obbeuHeHne pabOTHUKOB OHOM
WM HECKOJILKUX OpraHM3alivii, CBS3aHHBIX OOILMMH
NPOM3BOICTBEHHO-IPO(ECCHOHANBHBIMH  MHTEpeca-
MH, TO €CTb SIBJIIETCS OpraHM3alMeil, co3aaBacMoi Ha
MECTHOM YPOBHE M BXOJSILEH B COCTaB OTPACICBOIO
npodeorosa. Orpacieoil npodcoios, B CBOIO 04epE/b,
00BbenMHAET HE MEHEE MOJIOBHHBI 001IEro yKcia pabor-




P member organization of the nation-wide as-
~ sociation of trade unions.

There are obvious advantages of creating
a trade union at the industry level, which al-
lows representing employees’ interests not just
in the framework of one enterprise, but taking
account of the specifics of a particular indus-
try and its labor conditions, which, given the
professional body’s independent status, its re-
sponsible attitude towards the interests to its
represented employees, and provided there is
a proper activity of the trade union members
themselves, would provide for ensuring their
most effective protection.

Such legislative decision had a practical under-
lying basis. For example, in 2013, the Council for
Social Partnership Development and Labor Dis-
putes and Conflicts Settlement of KazMunaiGas
National Company JSC (KMG) launched an ini-
tiative to create a unified and vertically integrated
sectoral trade union of the oil and gas industry
with the status of national public association. On
8 September 2013, Astana hosted a founding con-
gress of the Republic’s Public Association Sectoral
Trade Union of the Oil and Gas Industry Employ-
ees attended by the representatives of professional
assoclations of the KMG enterprises engaging in
the exploration, production and transportation of
oil and gas and oil processing, as well as active
in the servicing sector. At the moment, the trade
union of the oil and gas complex employees is a
member of the Trade Unions Federation of the
Republic of Kazakhstan and unites more than 30
thousand employees.

Specifics of Trade Union Members

The legislation originally provided for ad-
ditional measures to protect the employees who
are trade union members. First of all, it is a
provision that the employment agreement with
an employee being a trade union member can
be terminated, in case of organization’s staff re-
duction or jobs displacement, or on some other
grounds, only if a motivated opinion of the trade
union body is in place.

Now the Labor Code is added with a new
chapter governing the specifics of labor of the
employees who are members of the trade union
bodies. In particular, the members of trade
union elective bodies who are not released from
their principal work:

v" cannot be subjected to disciplinary sanctions
without a motivated opinion of the trade union
body whose members they are;
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HUKOB OHOW OTPAciy JeSTeNIbHOCTH 1 CMEXKHbBIX €
Hell oTpaciielt, IOKaJIBHbBIX POQCOI030B U SIBISCTCS
YWICHCKOH opraHuzalueil pecrnyOIMKaHCKOro o0benu-
HEHHUs! TPO(COI030B.

OueBUIHBI TUIIOCHI CO3aHUA MPOQCoIo3a Ha OT-
paciieBOM YpOBHE, IO3BOJISIOUIET0 OCYLIECTBIATH
IIPEJICTABUTENILCTBO HHTEpPecOoB pabOTHUKOB HeE
[IPOCTO B paMKax OAHOIO MPEAIPUATHS, a C YYETOM
crietnHUKH KOHKPETHOH OTPacad U CYILECTBYIOLINX
B HeH YCJOBHH Tpyla, YTO IpPU HE3aBHCHMOM CTa-
Tyce Mpo(COIO3HOro OpraHa, €ro OTBETCTBEHHOM
OTHOILICHUM K MHTEpEecaM IpeAcTaBlsIeMblX UM pa-
OOTHHUKOB, a TaKXE IIPU JOJKHOH aKTHBHOCTH ca-
MHX 4JIEHOB ITpodCo103a 1T03BOJUT 00ECHeUUTh HUX
Hanbosee 3PPeKTHBHYIO 3aLUTY.

Takoe 3aKOHOJATENBHOE pPEIICHUE UMENO 10X COo-
0oit npakTuyeckyo ocHoBy. Harpumep, B 2013 roay
CoBeT IO pPa3BUTHIO COLMAJBLHOIO IIApTHEPCTBA H
YPEeryJaHpoOBaHHIO TPYIAOBBIX CIIOPOB U KOH(IHKTOB
AQO HK “KazMynail'a3” BeICTYIIHI C MHHLHATHBOH
CO3aHMS €IHHOr0, BEPTHKAILHO HHTErPHPOBAHHOIO
oTpacieBoro npogcorsa pabOTHHKOB HedTera3oBoi
OTpaciy CO CTaTycoM PeCIyOIIMKaHCKOro O0ILEeCTBEeH-
Horo obbeauueHus. 8 centsiops 2013 roga B . Acrane
COCTOSJICS. yupeauTenbHbli che3l Pecrybnukanckoro
obuectseHHoro oobeannenus OTpacneBol npodec-
CHOHAJIBHBIN €003 paOOTHHKOB HE(TEra3oBOro KOM-
IUieKca C y4acTdeM IpeicTaBuTelied npo)Ccoro3HbIX
obpenunenuit npeanpustuil KMI, sanumaromuxcs
pa3BelKoH, 100bIueH, TpaHCOpTUPOBKOH HedTH H
raza, HedrernepepaboTkol, a Takke paboTaloluX B
CEepBUCHOM cekTope. B naHHBIH MOMEHT IpO(CoI03
pabOTHUKOB He(TErazoBoro KomIiekca BXouuT B de-
nepauuio npogeoro3oB Pecnybnuku Kazaxcran, u ero
YHUCJAEHHOCTH npesbliaeT 30 ThicAY YISHOB.

Oco0eHHOCTH TPYA2 YIEHOB HPO(CoI030B

3aKOHONATENILCTBOM M3HAYaJIBHO OBUIM Npenyc-
MOTPEHBI JOTOJIHUTENbHBIE MEpbl 3alluThl paboT-
HUKOB, SIBIISIIOLIMXCS WiIEHaMH Ipodcorsa. ITo,
IIPEX/e BCEro, BO3MOXKHOCTb PAaCTOPXKEHHUS TPYAO-
BOT'0 JJOTOBOpa ¢ pabOTHHUKOM, SIBISIOLIMMCS YWICHOM
npodcoro3a, B cliydyae COKPALICHHS HHCACHHOCTH
WM WTaTa OPraHMU3alliM M 110 psijly HHLIX OCHOBa-
HUH, TOJNBKO C Y4ETOM MOTHBHPOBAHHOIO MHEHHS
oprana npodgcorosa.

Teneps TpynoBoii KOJEKC IOTIOJIIHEH HOBOH IJIABOMH,
peryiupyromed 0co0eHHOCTH Tpya pabOTHHKOB, BXO-
JSIIKX B COCTAaB IPOo¢CO03HbIX OpraHos. B wacTHocTH,
YJIeHb! BBIOOPHBIX MPO(COIO3HBIX OPraHOB, HE OCBO-
OO /ICHHBIE OT OCHOBHOH paboThI:

V' He MOryT ObITh [OBEPrHY ThI JIUCIHIUIMHAPHBIM B3hi-

CKaHUAM 0€3 MOTHBUPOBAHHOIO' MHEHHS T

HOT'O OpraHa, YWiCHAMH KOTOPOTO OHH S8
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> v are released from their principal work in
order to perform public duties in the interests
of their union members for the period of trade
union training, participation as delegates in con-
gresses (conferences) convened by trade unions
and participation in the work of their plenums
and presidiums.

Employees’ Representatives

and Their Election Procedure

Pursuant to the legislation previously in ef-
fect, in case an organization had no trade union,
its employees’ representatives could become in-
dividuals or legal entities clected by the employ-
ees in accordance with the relevant procedure.
However, no normative legal act was determin-
ing the special procedure for such representa-
tives” empowerment by employees. Hence,
applicable were the general civil law norms re-
garding representation and the representatives’
powers were formalized by way of the powers of
attorney. However, given the scope of many en-
terprises and their collectives sometimes count-
ing hundreds or even thousands of employees, to
have the power of attorney executed by each em-
ployee is technically very complicated and time-
consuming. Therefore, the practice was such
that the labor collective would hold a general
meeting and adopt a resolution to elect these or
those persons (most often, the activists on staff
of that enterprise) as representatives.

Now, this practice has been legalized and
the legislatively updated definition of the “em-
ployees’ representatives” institute says that the
employees’ representatives may be trade union
bodies, and in case of their absence — elective
representatives elected and empowered by the
employees at the general meeting of employ-
ees by the majority vote of participants, pro-
vided at least two thirds of the employees are
in attendance.

Still, even after the legislative revisions, a
number of employee representatives-relevant
issues remain open. Specifically, it is still un-
clear how those employees who have not, for
these or those reasons, attended the meeting
(since the statutory quorum allows for presence
of two thirds of the collective at the meeting), or
the newly hired employees joining the company
after such meeting will be represented. Would
such employees have to submit to the labor col-
lective’s resolution or would they need to con-
firm their agreement with such resolution? What
would be required for that — to file an application
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v’ JUIs BBINIOJHEHMS OOIIECTBEHHBIX 0OS3aHHO-
CTeil B MHTEpPecax CBOMX WICHOB Ha BpeMsi podco-
I03HOM yueObl, yuacTHsi B Ka4eCTBE ACNEraToB Ha
chesfiax (KoH(epeHLusx), co3bBaeMbIX Npodcoro-
3aMHM, a TaKkke B paboTe UX TIICHYMOB, NIPE3UANY-
MOB 0CBOOOX/Ial0TCSI OT OCHOBHOH paboThI.

IIpencraBuresnn paGoTHUKOB

H MOPSIOK UX H30paHns

B cootBercTBUM € paHee NEHCTBOBABIIMM 3aKOHOIA~
TENBLCTBOM TIPH OTCYTCTBHH B OpraHU3aliy npogcorosa
TIPEICTABHTENSAMH e¢ PabOTHHKOB MOTIIH CTaTh (u3iye-
CKHE WIH IOpUINYECKHE JTHIIA, U30paHHbIe pabOTHHKaMH
B COOTBETCTRYIOMEM Topsiaxe. [pu atom crenmanbHbii
TIOPSIZIOK  HAJIeNCHUST  TIOJTHOMOUMSMH  pabOTHHKaMH
TaKHX TIPEACTAaBUTENCH HE ONPEACIUICS HH B ONHOM
HOPMAaTHBHOM IIpaBoBOM akTe. COOTBETCTBEHHO, NpPH-
MEHSUTHCh 00LLHE IPaXKJaHCKO-TIPABOBBIC HOPMBI O Ipelt-
CTaBHTENLCTBE M IOJHOMOYMS HpeAcTaBuTenei odopm-
JA7MCh foepeHHocTsaMu. Ofnako B Macnrade MHOTHX
NPEANPUATHH U MX TPYAOBBIX KOJUIEKTHBOB, HACUHTHI-
BAIOIIMX MHOTIA COTHH HJIM JaXe THICSYH pPaboTHUKOB,
o()OpMIIEHHE IOBEPEHHOCTH KXKIbIM PaOOTHHUKOM BeCh-
Ma 3aTPYAHUTENBHO TEXHHYECKH M 3aTpaTHO 110 Bpeme-
Hd. [ToaToMy cnoxunacsy npakTvka, KOraa TPYAOBOH Koui-
JIEKTUB TIPOBOIMII 0011iee CoOpaHye U Ha HEM MPHHUMA
pemieHre 00 u30paHuy Tex WK MHBIX Jinil (Yaiie Beero
AKTHBHCTOB M3 INTara pabOTHHKOB TaHHOTO TIPETIpU-
ATHSL) B KAUECTBE NPEACTABUTEIICH.

Tenepp 3Ta npakTuka y3akoHeHa, W OOHOBJICHHOE
3aKOHOZATENHCTBOM OIPE/ICNICHHEe HHCTUTYTa “‘Tipeji-
cTaBUTEIH PabOTHUKOB™ ITIACHT, UTO TNIPCACTABUTEISIMH
pabOTHHKOB MOTYT OBbITH OpraHbl MPo(CoOI030B, a IIPH UX
OTCYTCTBHMH - BBIOOpPHBIE IIPEACTABUTENH, H30paHHbIe U
YIOJTHOMOUCHHBIC PadOTHHUKAMH Ha 00HIeM COOpaHHH
paboTHUKOB CONBUIMHCTBOM TOJNOCOB YYACTHHMKOB, TNPH
NMPHUCYTCTBUH HAa HEM HE MEHEE ABYX TpeTell pabOTHUKOB.

Tem He MeHee, JaXKe [10CTIe 3aKOHOIATEbHbIX YTO-
HEHHH OCTaeTCs OTKPHITBIM PSI BOIPOCOB OTHOCH-
TEABHO HpencTaBuTesied paboTHUKOB. B wactHOCTH,
HE 5ICHO, KakuM 00pa3oM OyleT OCYIIeCTRIATECS Npe-
CTABUTENILCTBO MHTEPECOB TeX PabOTHUKOB, KOTOpBIE
B CHJIy T€X WJIH HHBIX NIPUYMH HE IPUCYTCTBOBAIIM Ha
coOpanuy (Beiib 3aKOHOZATEIBHO YCTAHOBJICHHBIH KBO-
PYM JIONTyCKaeT NPHCYTCTBUE Ha COOpaHHH JIBYX TpeTeil
TPYAOBOrO KOJJICKTHBA), UM BHOBb HAHHMAEMBIX pa-
OOTHHMKOB, TPUILIEAIINX B KOMIIAHHMIO YK€ TOCIE TPo-
BEJICHMS 3TOr0 cobpanusi. JIo/DKHBI JIM Takue paboTHU-
KH TOIYMHUTHCH PELICHUIO TPYIOBOTO KOJNCKTURA UITH
MOOTBEPAHTH CBOE COITIacHe C IaHHBIM peteHnem? Uto
IUlsl 3TOTO TpebyeTcst — 110/1aTh 3asBICHHE O MPUCOE -
HEHUM K PELICHUIO TPYAOBOIO KOJIEKTHBA WIIH KaKMM-
100 MHBIM CHIOCOOOM BBIPa3HUTh CBOXO no3uuio? Mim
pelIeHHe TPYIOBOIO KOJUICKTHBA TIPH COOIIONEHHUH KBO-



for joining to the labor collective’s resolu-
tion or to express one’s position is some oth-
er manner? Or would the labor collective’s reso-
lution, if the quorum and voting procedure have
been met, cover those employees automatically?

The general meeting convocation and hold-
ing procedure is still unregulated in detail. The
legislator has limited itself to the definition of
the required quorum and the number of votes for
adopting the resolution electing the employees’
representatives, leaving all procedural aspects
unregulated.

For example, remaining unresolved are the
issues of notification about the upcoming meet-
ing and possible deadlines for such notification,
necessity to elect the chairperson and secretary
of the meeting, formation of the counting com-
mission, keeping and execution of minutes,
possibility to vote by correspondence (for ex-
ample, via sending an e-mail message signed by
a digital signature in order to impart such mes-
sage complete legitimacy) and other procedures.
These questions are particularly relevant for
large companies, having structural subdivisions
in different regions of Kazakhstan and abroad,
where it is almost impossible to get all staff to-
gether for a general meeting.

According to the Kazakh law theory, in order
to fill the existing gaps, when exercising civil
relations it is allowable to use the law and leg-
islation by analogy. Bearing in mind the close
connection of labor and civil relations, we as-
sume that in the case under consideration the said
principle may be applicable to the procedure for
holding the labor collective meeting; hence, it is
possible to apply by analogy the rules governing
the procedure for holding the general meeting of
participants (shareholders) at legal entities. We
see as one of the ways to resolve all the above
issues to have the necessary procedures defined
in detail in a company’s internal document.

New Forms of State Control

over Employer Companies

The Conception of Kazakhstan Social Devel-
opment until 2030 sets a task to bring by 2016
the labor inspection work methodology in line
with the World Labor Organization’s Conven-
tion No. 81 “Concerning Labor Inspection in In-
dustry and Commerce” ratified by the RK Law
of 7 May 2001. This means that a labor inspec-
tor will have an opportunity to visit enterprises
without warning, which would allow best pro-
tection or employees’ labor rights. Moreover,
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P> Pyma H Mopsjika royiocoBanus Ha cobpanun Gyxet
PacnpoCTpaHATHCS Ha HUX AaBTOMAaTHYECKHU?
[Topsimox cosbiBa ¥ rposeaeHus o61ero codpaHus

TMO-TIPESXHEMY HE PEIVIAMEHTHPOBAH B JIETAJX. 3aKO-

HOJATeNb OrpaHHUMIICs ONpPEACCHUEM HEOOX0AUMOro

KBOpYMa M KOJIMUECTBA TOJIOCOB Ul [PUHATUS pelie-

HMsl 00 M30paHuK IpejcTaBuTelieil paboTHUKOB, a BCe

IIPOLEAYPHBIE MOMEHTBI HUKAK HE PENIAMEHTHPYIOTCSL.
Hanpumep, He yperynupoBaHbl BOIPOCHI 10 YyBE-

JOMJICHHIO pabOTHHKOB O IPEACTOSIIEM COOpaHuu M

JOIYCTHMbIX CPOKaX IJIsl HAIIPaBJICHHS TAKOI0 YBEAOM-

JeHust, HeOOXOMUMOCTH BbIOOpa IIPEICEaATEsIbCTBYIO-

LIETo U cekperapst cobpanusi, GOpMUPOBAHUSL CUETHOH

KOMUCCHH, 10 BEACHHUIO U O(OPMIICHUIO [POTOKOJIA,

BO3MOXHOCTH 3a04HOIO IOJIOCOBaHHUS (Harlpumep, Iy-

TEM OTIIPABKH HIEKTPOHHOIO COOOLUEHNUS, 3aBEPEHHOTO

WIEKTPOHHON LH(PPOBOH MOMIHUCHIO B LIENsX [IPHIAHHS

TAKOMY COOOLLIECHUIO MOHON JNErHTUMHOCTH) B JpyTUe

MpoLEyphl. DTH BOINPOCH] OCOOCHHO aKTyajbHbI AJIs

60BIIMX KOMIIAaHUH, MMEIOILMX CTPYKTYPHbIC IIOpa3-

JieTIeHHs] B pa3yIMuHbIX 00JacTsX pecryOiuKy u 3a ee

TpesesiamMe, Korjga cobpars Bech TPYIOBOH KOJJICKTHB

Ha obLiee coOpaHHe MPaKTHYCCKU HEBO3MOXKHO.
CornacHo Teopux Ka3aXCTaHCKOIO I1paBa JJisi BOC-

[OJIHEHUS CYLIECTBYIOILX IIPOOEIIOB IIPH OCYILECTBIIC-

HUU IPaXXIAHCKO-IIPABOBBIX OTHOLIEHHH JOITyCcKaercs

[pUMEHEHUE IpaBa U 3aKOHOJATENILCTBA 110 aHAJIOTHH.

IIpunumas BO BHUMAaHHE TECHYIO CBSI3b TPYHOBBIX H

Ipa)KIaHCKO-IIPaBOBBIX OTHOUICHMH, MBI JOIyCKaeMm,

4TO B JJAHHOM CJIy4ae MOXET OBbITh IPUMEHUM YKa3aH-

HBII [IPUHLMI K [IOPSAKY NPOBeNeHUs coOpaHus Tpy-

JIOBOTO KOJUIEKTHBA, H MOXKHO IIPUMEHUTH 10 aHAJIOTHU

IpaBuia, peayCMOTPEHHBIC HOPMAMH, PETYIHPYOLLIU-

MM TOPSIOK MPOBE/ICHUsT 001Iero coOpaHus y4acTHH-

KOB (AKLHOHEPOB) B IOpUAHYCCKUX dHuax. OgHUM U3

nyTeHd peliCHUst BCEX BBIICMEPEHUCICHHbIX BOIIPOCOB

MBI CUHTAEM JACTANBHOE OIPEACICHHE HEOOXOOUMBIX

OpOUEAYpP BO BHYTPEHHEM JJOKYMEHTE KOMIIAaHHH.

Hosble ¢ropMbl KOHTPOJISE 32 KOMIIAHHAMU-

paboToaare siMH €O CTOPOHBI IOCyJapcTBa

Cornacuo Konuenuuu conuansHoro paspurus Ka-
3axcrana 10 2030 roga riocrasneHa 3ajga4a K 2016 roay
MPUBECTH METOJOJION IO PabOThl HHCIIEKLIHHU TPY/Ia B CO-
orserctBue ¢ Kousenuuen Mexynaponoit Opranusa-
uuu Tpyma Ne 81 “O06 uHcnekuuy TpyAa B IPOMBILLICH-
HOCTU U TOprosie”, paruduuupopandoit 3akonom PK
or 7 mast 2001 roza. 310 03HayYaET, YTO MHCIIEKTOP TPY-
Jla MOJIy4UT BOSMOXKHOCTB [OCEIaTh NPEANpUATUS Oe3
NPERYNPEKACHHUS, YTO IIO3BOJIUT HAMIYUILUM 00pa3oM
3allMINaTh TPyHoBble npasa paborHukoB. Kpome Toro,
Oyner onTUMH3MPOBAH roCYNapCTBEHHBIH KOHTPOIbL B
cepe Tpyna myreM DOOPOBOJIBHOIO AEKIAPHPOBAHHA
paboTojaressiMu COOTBETCTBUS YCIOBHMIH Tpyaa, KOTO-
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COMPANIES

the state control in labor sphere will be opti-
mized by way of employers’ voluntary dec-
laration of labor conditions compliance, which,
alongside with toughened liability for labor leg-
islation violations, would lessen the number of
state labor inspections of enterprises.

The first steps to implement the above state
program were made in the framework of legisla-
tive changes being introduced in connection with
the Law adoption: introduction of control in the
form of visits of companies by labor inspectors
and the employers’ starting in practice to volun-
tarily declare compliance of their existing labor
conditions with statutory requirements.

Visit

The Labor Code was added with norms re-
garding labor inspection’s control over employ-
er company activities in the form of a visit.

If visiting, labor inspectors do not need to no-
tify the employer in advance and register with
the authorized agency for legal statistics and
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poe Hapsily € YXKECTOYEHHEM OTBETCTBECHHOCTH 3a

HapyIUEeHHE TPYIOBOTO 32KOHOJIATENILCTBA MO3BOIUT
COKPATHTL KOMHYECTBO TOCYZAPCTBCHHBIX MpPOBEPOK
NPEANTPUSTHI HHCIIEKTOpaM¥ TPyAA.

ITepBbic mary no NyTH peayin3auyu BhlICYKa3aHHOMU
roCyIapCTBEHHOM MpOrpaMMBbl C/IENaHbl B paMKax BBO-
JIMMBIX 3aKOHOJIATENTEHBIX M3MEHCHHIH B CBSI3U C IPHUHS-
THEeM 3akoHa — BBEAEH KOHTPOJb B ()OPME MOCEIICHMS
KOMITAHMIT MHCIIEKTOpaMH TPYAa, a Takoke padoronaresy
Ha NPaKTHKE NPHCTYIIN K JOOPOBONBLHOMY ACKIapPHPO-
BAHHMIO COOTBETCTBHS CYILECTBYIOIIMX B MX KOMITAHHSX
yCIOBHI TpyAa TpeOOBaHMIM 3aKOHOAATEILCTRA.

Iocemenne

TpynoBo# Koziekc JOTIONTHEH HOPMaMM O KOHTpOJIE 3a
JESITENbHOCTBIO KOMIaHHi-paboToaaresiel co CTOpoHbI To-
CyapCTBEHHON MHCTICKLIUH 110 TPYAY B (hopMe MOCEILeHUSI.

[pu nocemenny KOMITaHUK HHCIEKTOPOM TpyZa He
TpeOyIOTCS TIPeBAPHTENBHOE YBEIOMIIeH e paboTonare-
JIsl ¥ PETUCTPALMS B YTIOJHOMOUYEHHOM OpraHe o rnpaso-
BOM CTaTUCTHKE ¥ CIICLMAIBbHBIM YUETaM, KaK 3TO TIpejl-
YCMOTPEHO IPH TPOBEACHUH TUIAHOBBIX H BHEIIIAHOBBIX



special records, as stipulated for scheduled
and off-schedule state inspections. The visit
duration cannot exceed one day.

According to the visit results, the labor in-
spector draws up an act of visit results, without
instituting administrative violation proceedings,
but with obligatory explanation of the proce-
dure to eliminate the violations identified in the
course of the visit to the visited entity.

Voluntary Declaration

Voluntary declaration is widely practiced
abroad: if an enterprise declares that it will cre-
ate working conditions that meet the standards,
undertakes to timely pay salaries, additionally
provide certain material support in case of hard
work and comply with occupational safety stan-
dards, then the voluntary declaration before the
employee and the society makes it possible to
reduce inspections.

In 2013, the Ministry of Labor and Social
Protection launched a pilot project to implement
the voluntary declaration in four Kazakhstan
oblasts — Almatinskaya, Pavlodarskaya, Ky-
zylordinskaya and East Kazakhstan. The first
results were announced on 30 July 2014 at the
enlarged board session attended by the heads of
the Ministry’s central office structural subdivi-
sions and deputy Akims of 14 oblasts and cit-
ies of Astana and Almaty, as well as the heads
of regional administrations for employment and
social programs coordination and labor inspec-
tions. In the first half of the year 2014, nineteen
enterprises performed the voluntary declara-
tion of occupational health and safety compli-
ance and received a “Certificate of Confidence”
releasing them from scheduled inspections for
three years. These enterprises include the com-
panies operating in the oil and gas sector, for
example, Pavlodar Petrochemical Plant.

* ok ok

Structuring the labor relations, including is-
sues of trade union establishment, election of
employees’ representatives, coordinating with
them the respective employer’s acts, collective
bargaining, labor dispute resolution, etc., is al-
ways a fairly complex process for employers and
employees, including from the legal standpoint.
Therefore, success directly depends on the com-
pany’s having a qualified lawyer or an indepen-
dent legal advisor to help it make all the neces-
sary preparatory steps to ensure that this process
is accomplished with best results.

rOCYapCTBEHHBIX IPpOBepoK. [lpopomxurenswos
[IOCELLEHHS HE JI0JDKEH MPEBBILLIATH OJMH JICHE.
[To pesynbraTam IOCCLIEHUSI HHCIICKTOPOM TP3
COCTABJISICTCSl aKT O pe3yibrarax MOCCLEHUs 0e3 Bo3-
Oy>K/1eHHs Jiesia 00 a/IMMHUCTPATHBHOM [PaBOHAPYLIC-
HHH, HO € 00s13aTeJIbHBIM PA3bICHEHHEM IT0CCLIACMOMY
CyOBEKTY NOPSIIKA YCTPAHEHHS BBISBJICHHBIX B PE3Yilh-
TATE [OCEIEHUsT HAapyLLCHHH.

Job6poBosibHOE jIeKIAPHPOBAHHE

[Tpaxruka 10OPOBOIBHOIO JCKIAPHUPOBAHKS LIMPOKO
HCIIOJIL3YETCs] 32 pyOeIKOM: €CIIU MPE/ITIPHSITHE 3asBIISICT,
yTo OY/IET CO3/1aBaTh YCIOBUS TPY/Q, COOTBETCTRYIOMINEG
craHjapram, 00s3yeTcs BbIIIAUUBATE 3aPIUIATY CBOEBPE-
MEHHO, JIOTIOJIHUTENIBHO Ha TSDKeNoi padore Oyner npe-
JIOCTABJIATH OIPEACIICHHYIO MATCPHAIIbHYIO MOJIEPIKKY,
coOnonaTh OXpaHy Tpysa IO CTaHjapTam, Torma Jodpo-
BOJILHOC JICKJIAPHUPOBAHUE [1epeil pabOTHUKOM U [1epe)|
0OLIECTBOM JIa€T BO3MOKHOCTH COKPALLICHHUS! [IPOBEPOK.

B 2013 rogy MusucTepcTBO Tpy/Aa U COLMANILHOM 3a-
IIMTB] MIPUCTYIIMIIO K PEAIM3alMH IIHJIOTHOTO IPOeKTa
10 OCYLIECTBJICHHIO JOOPOBOJILHOTO JEKJIAPHPOBAHUS
B ueThipex obnactix Kasaxcrauna - Anmarurcko#, [Tas-
nopgapekoit, Kemsbutopauuckoit u Bocrouno-Kasaxcran-
ckoit. ITepBbie HTory ObUIH MOBE/ICHBI Ha COCTOSIBILIEMCS!
30 utonst 2014 rojia paciIMpeHHOM 3aCe/IaHUK KOJUICTHH
C yyacTHeM pPYKOBOIMTENCH CTPYKTYPHBIX HOpasierie-
HHH LICHTPAJILHOIO arlrapara Be/IOMCTBa ¥ 3aMeCcTUTeNeH
aKMMOB YCTBIpHAILATH 00s1acTell ¥ ropoJioB AcCTaHsl U
AJIMATBI, @ TAKKE PYKOBOJACTBA OOJIACTHBIX YIIPaBICHHH
KOOPIMHALMH 3aHATOCTH M COLHANIBHBIX [TPOrPaMM H HH-
criekupii Tpyza. B nepsom nonyromuu 2014 ropa no6po-
BOJIBHOE JICKJIAPHPOBAHHE II0 BOIPOCAM COOMIONEHMS
OXpaHbl M 0E30MaCHOCTH TPYIA MPOIIM JCBSITHAALIATH
NpEANpUsiTHi, KoTopbie ronyunnu “Ceprudukar j1oBe-
pust”, OCBOOOIKAAIOLIMIT HX OT IUIAHOBBIX IPOBEPOK Ha
TpU roga. B ux 4ucie u KOMIIAHUHM, OCYLICCTBIISIFOLLMC
JIESATEILHOCTE B HE(TEra3oBOM CEKTOpE, Harpumep,
[TaBnogapcxuil HeTeXUMHUCCKHIA 3aBO/I.

BeictpanBanue TpyIoBbIX OTHOLICHUH - BKIIHOUAst BO-
IIPOCHI CO3IAHUS [TPOCOrO3a, H3OPaHUs IPE/ICTaBHTECH
pabOTHUKOB, COITIACOBAHMSI C HUMM COOTBETCTBYIOLNX
aKTOB paboTofaTesIsl, 3aKIIIOUCHHs KOJUICKTHBHOIO 1010~
BOPA, YPEryIMPOBAHHST BOZHUKAIOIUMX TPYIOBBIX CIIOPOB
v T - Ui paborojaresist 1 pabOTHHKOB BCEIJIA SIBIISCT-
s JIOCTATOYHO CJIOKHBIM TPOLIECCOM, B TOM YMCIIE U €
IpaBoBOif ToukH 3peHus. [Torromy ycrex B 5Tom jiesie Ha-
IPAMYIO 3aBHCHT OT HAIMYHSI B KOMITAHUH KBATMDULIHPO-
BAHHOT'O JOPHUCTA WK HE3aBUCHMOI'O FOPHJIHUCCKOIO KOH-
CYJITAHTa, KOTOPBIC MOMOI'YT C/EIaTh BCE HEOOXOMMMbIC
[IO/IFOTOBUTEJILHBIE LIIATH K TOMY, YTOOBI JIAHHBIH TpoUecce
ITPOLLIEST C HAMTYULINM PEe3yJIETaTOM.
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