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‘of the Republic of Kazakhstan concerning lssues of
Oil Operations in the Republic of Kazakhstan (the
ELAW 11-‘August 1999" or the "Law") was adopted on 11 August

999 and came into effect starting from 1 September 1999.

: The Law amended the Decree of the President of the Republic of
- Kazakhstan hawing the force of law On Subsoil and Subsoil Use dated
27 January 1996 {the "Decree on Subsoil”) and the Decree of the
President of the Republic of Kazakhstan hav-

%lng the force of law On Oil dated 28 June
1995 {the "Decree on Oil"),

We think that the main reason for drafting

the amendments was the fact that two basic laws in the sphere of sub-
soil use, the Decree on Subsoil and the Decree on Oil, were essen-
tiahly outdated and failed to reflect changes in legal regulation of sub-
soil use introduced by subsequent by-laws, mostly in the form of
Resolutions of the Government of the Republic of Kazakhstan, In addi-
tion, experience showed that considerable areas of very important
relationships in the sphere of subsoil use remained unregulated. The
Decrees on Subsoil and on Oil were insufficiently coordinated with
each other. Cormespondingly, these contradictions and discrepancies
were proposed 1o be eliminated. We reason that in addition to that,
Kazakhstan wouid fike to consider investors' wishes and their world-
wide experignce while improving its legislation.

Several versions of the Draft Law were prepared less than within a
year, differing in certain provisions and approaches, both conceptual-
ly and in details. In the process of work at the Draft Law, the authors
—distributed its versions for comments not only among official state

agencies of Kazakhstan, bul also among large foreign investors using
: Subsoil in Kazakhstan, among consulting and legal firms, and among
certain renowned academic lawyers of Kazakhstan. As a result, within
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0.4. YEHLIOBA

KAHAMAAT IOPHAMMECKNX HaYK, ‘
- YAPABAAIOWHA NAPTHED KPUANYECKOR cbupuu 3|cau'rac

I. 06was oueHKa M3MEHEHWIH 33KOHOAATENLCTRA O
Heapax

11 asrycra 1999 roga npuusT u ¢ 1 cenTabps 1999 r. BBEACH B
Aewcteue 3axod PecnyGnuky KasaxcTan "O BHECEHMM MIMEHEHMIH W
ACNONHEHMIA B HEKOTOPHIE 3aKOHONATENLHLE AKTH PecryGnukw Ka-
3axXCTaH NO BONPOCAM HEPONONLE30BaHUA 1 MPOBEACHHA HEGTAHLIX
onepaumi B PecnyBnuce Kasaxctan™ (ganee - 3axom of 11 aBrycra
1999 r., unu 3akon).

SaxOHom BHOCATCR M3meHerus B Yka3 Mpeaunenta Pecnybamku
Kasaxcran, umeiotumit cuny 3akona, "Q Hempax U HeapononL3osa-
Hu" oT 27 anBsapa 1996 roga (aanee - Ykaz O Hegpax) u B Ykaa Mpe-
anoeHTa Pecnybnnkn KasaxcTa, MMEIOWMIA
cuny 3akona, "0 Hedtn” o1 28 mioks 1995 ro-
na (panee - ¥raz O vedyn).

OCHOBHOA MPYHMHOM AOAFOTOBKW NPOU3BE-
[LERHLX HAMEHeHN I ﬂOCJ’l‘/)KHﬂO raK Mol A)’Ma-
€M, TO, YT0 482 Ga30BbIX 3aKOHA B CHEPE HepONoNb30BaHMA - Ykaa
O Heapax 1 Yka3 O HediTH B 3HaunTenLHOM Mepe YCTapEny 1 HE yuu-
TLIBANM TEX UIMEHEHWT B NDABOBOM DETYIAPOBAHUA HEOPONOL30RA -
HUsl, Kakve OeUM OCYWIECTBNEHL Gonee TIO3AHUMM NOAIAKOHHBIMY
aKTaMm1, B OCHOBHOM ODODMNBHHLIMU K3K MOCTAHOBNEHWA {1paBM-
TenscTea PK. Kpome Toro, npakvka noxasana, $TC 3HaWMTERbHb
06nacTu BECLMA BAXHLIX OTHOLEHUi B cdepe HeAPONONL30BAHUA
OCTABANUCH HEYPETYMpPOBakHbMK, Ykaas O veppax v O Hedri Bu-
/N B3ZAMHO HEROCTATOYHO COTNAcCoBaHb. COOTBETCTBRHHO, NPe.No-
naranoch YCTRaMKTE 3TH NPOTMBOPEYMS W HECOTNACOBAHHOCTY. [10na-

FaeM, KDOME TOrQ, 410 Ka3axcra Npu COBEPWEHCTBORAHUM AKOHD-

AATENLCTBA X0TeN Dbl YYUTHIBATH NOXKENRAHUA MHBECTOPOB W WX MUHPO-
BOW OMWIT.

Mesee vyem 3a rogt BuIN0 NOAFOTORAEHD HEGKOALKD sepewi Mpoek-
72 32K0Ha, KOTOPBIE OTNMNAMCH NO OTARALHLIM NONDXEHWSM M ROA-
X0OpaM KaK KUHLUENTYansHO, Tax v B AeTansy. Npu paore Han Mpoex-
Tom JakoHa paapaboTkkM pacnpocTpansnK ero BEPCHMN N8 yMETA
3aMEHAHHIA HE TOMBKO CPEN ODHLMANBHBIX OCYAAPCTREHHBIX Opra-
HOB PECRYGNUKM, HO ¥ CDBUM KPYRHBIX WHOCTPAHHLX WHBECTOPOB,
OCYLIECTRAAIOWMX HEAPONONLIOBAHHE B KASAXCTaHe, CPEAM KOHCAN-
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quite a short period of time, only a few months, a serious work was
done finalized by adoption of the Law of 11 August 1999.

~ It is our opinion that the introduced amendments can be evaluated
dually. On one hand, a number of conceptual decisions has been

.- .made improving status of the legislative base, including rejection of
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the license-and-contract system and transfer to the contract system
of subsoil use; varipus subsoil use areas were regulated in more
detait, the Decree on Subsoil and the Decree on Qil were reasonably
approximated; etc. Unfortunately, the rush had some negative conse-
quences, first of all, as regards the legislative technique. Remaining
and new inconsistencies and mistakes in the texts of each of the two
Decrees and between each other, reduce considerably the generally

| positve effect of the Law.

II lmﬁr)rtant Inndvations in the Law

The most important innovations in the Law are, in our opinion, the
following:

1. Approximation of fhe Decrees on Subsoil and on Gil

Now the Decree on Subsoil and the Decree on Oil are essentially

approxmated. The Decree on Qi includes a rule, according to which
“the principles of Iegrslatron on Subsoil and Subsoil Use, and terms
and definitions stipulated by the Decree of the President of the
Republic of Kazakhstan having the force of law On Subsoil and Subsoit
Use'dated 27 January 1 996 are applied to re'ationships concerning Oit
Operations” {Art. 2.5-1). The Decree on Oil has a considerable num-
ber of reference rules referring to the Decree on Subsoil. We deem
such appxoach to be duite justified; moreover, such approximation
potentially can and must be even closer than now. Ideally, we think
that the Decree on Oil as a specialized law should reflect only peculi-
arities of oil operations and not replicate general provisions concern-
ing subsoil use from the Decree on Subsoil. Such replication takes
place o date to a considerable extent, being objectionable from the
point of view of legal technique.

2. Rejection of Subsoil Use Licensing

. Probably, the most important innovation of the Law of 11 August
1999 is the rejection of the license-and-contract system, which dom-
inated the subsoil use legislation for many years. Relations between
the govemment and the subsoil user are now regulated by Subsoil

Use Contracts, without preliminary issuance of any Licenses.

Cotrespondingly, all provisions concerning subsoil use licensing have
been excluded from the Law. As a resulf of these changes,functions

. of the Licensing Agency have been transferred to the Competent

Agency, accordang to the Law.

. 3.‘.Nationa| Company and its Status

The Law introduced a definition of 2 National Company (NC}, and
severd articles contain rules establishing its legal status.

The NC is defined among the terms and definitions of the Decree
on Subsoil, according to which a National Company means a closed
joint stock company, 100% of shares in which are owned by the state,

" and which is established directly by a Decree of the President of the

Republic of Kazakhstan to conduct subsoil use operations, and by
share participation in the Contracts {Article 1.27-1). Artice 1 of the
Decree on Oil contains similar definition, the only difference being that
the purpose of creating such company is control over oil operations in
the Republic of Kazakhstan.

THHTOBLIX ¥ IODWIHYECKHX UM, 3 TACKE CPEM OTAENBHY a8TOpH-
TETHBIX YYEHbIX - I0PMCTOB Kasaxcrava. B pesynbTare 33 focTaToNko
KOPOTKHIi NEPMOA - BCETC B HECKANbKO MECALEB - Bhina npofenana
Cepbe3Han paboTa, 3aBEPWMBLLARCS NPUHATUEM 3akoHa ot 11 aery-
cTa 1999 r.

ﬂponasenea-mue W3MEHEHWS, N9 HalleMy MHEHWKD, Bbi2bIBAIOT
RBOACTBEHHYID OUEHKY. C 0OHOM CFOPOHH, APMHAT DAY, KOHLENTYaN.-
HO BEXHBIX DELIBHAR, YIYWROLMX COCTOSHME 3aKOHOATENLHOM Ba-
3bl, BKNKOYaR OTKA3 OT ﬂMuBHSMOHHO-KOHTDaKTHOFI 1 nepexon Ha KOH-
TPAKTHYI0 CHCTeMy HeJpOnonb30BaHMA; GCYWECTBneHa Gonee ne-
TaNbHEA PErNAMEHTALMA PA3NMYHLX CPEep HEAPONORLIOBAHMS, NPO-
wu3owno oBocHoBankHoe chnuxenue Yrasa O wenpax v Ykasa o HedTy,
1 7.4. Ho, Kk COXaReHMI0, Nocnewsan pabota MMena HeraTMBHLE No-
CNEeACTBHA, NPEXE BCErD, C TONKM 3PERHA 3AKOHOLATENLHOW TEXHN-
KH. CDXpaHHBUJHECﬂ ¥ NOABUBIIVECH BHOBL HECOOTBETCTBUA U HENO-
YETH! B TEXCTAX KBX/I0T0 U3 ABYX YKA30B U Mexgy Co00H & aHayuTens-
HOW MEpe CHUXAIOT obiLiee NONOXHTENLHOE BREYATReHKe OT JaKoHa.

Il. Baxuble HOBWECTBA 3aKOHSE

Hawbonee BaxHHMM HOBWECTBAMM 3aKOHA FBARIOTCR, HA HaLl
83rARE, CRERYIOLME.

1. Chauxenve Ykazos O negpax n O Hedu

Yras O vedv ¢ Ykaz O Heapax no paay perynaumii Teneps cywe-
cT8eHHo cOnmxaiTeR Mexdy coboik. B Yias O Hed sknioveHa Hop-
Ma, B COOTBETCTBMM C KOTOPOH ™K OTHOWEHWAM No nposeasknio Hed-
THRHbIX ONEPALMIA NPUMEHSIIOTCA MPHHLMRL! 3AKOHORATENLCTEA O He-
Apax ¥ HEAPORONLIOBAHMM, 3 TAKE TEDMUHLI M DAPEAENIeHNR, YCTa-
HOBREHHEIE Yikazom [lpesupenta Pecybnmku KasaxcTaH, MMeiowmm
CUY 3aK0Ha, oT 27 axeapa 1996 r. "0 Hepgpax  HEAPONONE30BAHKK™
(n. 5-1 c1. 2). Yka3 O vedTv MEaT 3HaYMTENLHO@ KDNMHECTBO OTChI-
no4HLX HOpM K Ykazy O Heppax. Mol nonaraeM, YTo TaKoH nogxos
BNONHE ONpasaaH; Bonee Toro, Takne CONKEHNE NOTEHUMANBHO MO-
XET ¥ BONXHO BbiTb e Gonbluwme, YeM ceilyac. B wasane, Kax mul
cyuTaeM, Ykas O HedTv Kak cneumanbibil 3akoH He aonxeH aybau-
POBATL 0fLLME NCNOXEHWS NG HEAPONONL3NBAHMIO, CONEPXALIMECH B
Yrasze O Heppax, a AONXKEH OTPAXATS TONLKO 0COBEHHOCTM OCYILECTS-
NIeHNA HeTAHLIY ONepaLi. Ha CerooHAWHMA AeHs Takoe ayGnmpo-
BAHUE B 3HAYMTENBHOM CTENEHH APUCYTCTBYET, MTO C TOMKW 3pEeHWA
OPUAOMHECKOH TEXHUKYA NPEACTABANETCH HEYARYHBIM,

2. OTxas 0T NMMUEeH3MPOBAHMA HEAPONONL30BAHKS

B03MOXHO, CaMbiM BAXHBIM HOBLWECTBOM 3aKoHa 0T 11 asrycTa
1999 r. ABNRETCA OTKAS OT NMLIEHINOHHO-KOHTDAKTHON GUCTEMB!, KO-
TOPAA MHOIO NET rOCNIOACTBOBaNa B 3aKOHORATERLCTBE O HEAPONGL-
30BaHuM. OTHOWEHMA MEXRY roCYAADCTBOM W HEAPORCML3OBATENEM
pernaMeHTMpYIoTCR Teneps KOHTpakTaMu #a Heapononb3osanme, 6e3
NpensapuTencHon Buipayy Nnuexsui. COOTBETCTBEHHO, W3 3akoHa
MCKIIONEHE BCE NONOXEHUA, KACAOWMECH IMLUEH3MPOBAHHA HEPO-
nonbaosannd. Kak cneficTemne ux U3MeHeHud - GyHKUMY JIULeH3N0H-
HOMO OpTaHa B CODTRETCTBMM ¢ 3aKOHOM NEPEXOsT Kk KOMNETEHTHO-
MY OpraHy.

3. HaumMoHanbHan KOMNaHWA K ee c1artyc

3axoHoM BBeOeHO onpeneneHue HaumoHansHoA xoMnanwkk (HK), v
B pRae cTated oon.epxarcsr HOPMbI, YCTAHABNMBAIOILME €€ NPaBoBOiA
CTaryc.

Onpeneneqne HK aaeTca cpenM TEPMMHOB ¥ ONpeReneHui Ykada
O Heppax, B COOTBETCTBIAW C KOTOPLIM NOA HauwOHaNnbHOW KOMNAaHK-
el NOHMMAETCH 3aKPHITOE BKLMOHRHOE OBWECTRO, CTO NPOUEHTOB
aKuMid KOTOPOTO NPMHALNEXMT FrOCYAAPCTRY, CO3RAHH0E Ykasom flpe-




Apart from other Subsoil Users, the NC shall obtain Exploraticn,
Production and combined Exploration and Production rights not on a
tender basis, but on a basis of direct negotiations with the Competent
Agency (Article 41-1.1 of the Decree on Subsoil). The Decree on Oif
also stipulates that the right to perform Gil Operations shall be grant-
ed to the National Company without hokding any tenders on a priority
basis (Article 8-2.1 of the Decree on Qil),

~The Decree on Subsoil stipulates for the subsoil use right bidder a
-requirement to indicate in its bid the bidder's intent to cooperate on a
shared basis with National Companies in realization of subsoil use
rights (Article 41-5.2.6 of the Decree on Subsoit).

The NC, together with the competent agency and with the state
agency for subsoil use and protection, shall monitor and control the
compliance with the terms and conditions of the Oil Operations
Contracts (Article 6.7-3 of the Degree on Oil),

It follows from these rules that the NC shall be granted a special
legal regime not only as for a potential subsoil user, but atso from the
point of view of its control functions in respect of other subsoil users.

. The NC functions are defined in a special Ariicle 7-1 of the Decree

On 0Oil, and these functions include, on one hand, strategic and orga- .
™ nizational functions (Article 7-1.1 and 3), on the other hand, repre-

sentation of the state interests in the Contracts with the Contractors
performing il Operations, through mandatory share participation in
the Contracts in the procedure as determined by the Government of
the Republic of Kazakhstan (Article 7-1.2).

The issue of f'epresenting state interests in the Contracts with the

- . contractors is very important for potential partners in these Contracts,

as here it is important, inter alia, to understand clearly whether the NC
will be representing state interests in its gwn name, or in the name of
the state itself.

- We think that from the point of view of the civil legislation, we may
speak here about actions of the NC in its own name, as "the persons
who act, although in somebody efse's interest, but in their own name
{commercial intermediaries, executors of will in inheritance, etc.} shall
nat be representatives, and aiso the persans which are authorized to

nter negotiations in respect of potential transactions™ (Article 163.4

o the Civil Code of the RK, Representation).

— As we know, earfier Resolution No. 410 of the Government of the
Republic of Kazakhstan On Kazakhoil National Oil and Gas Company
Joint Stock Company dated 24 March 1937, provided for transfer to
Kazakhoil NJSC of special rights of the Republic of Kazakhstan under
PSAs, royalties, rights under other agreements concerning explo-
ration, production and processing of hydrocarbons {clause 1); as well
as of the right to represent state interests in the entities conducting
exploration, production, transportation and processing of hydrocar-
bons, in the PSAs {clause 5).

ft is not clear now how authority would be divided between the
Competent Agency being the Agency of the Republic of Kazakhstan on
Investment now, and the NC.

Legal status of the National Companies as such has not been clear-
ly defined in the legislation so far {there is only quite large reguiative
base related to individual national companies, in particular, to
Kazakhoil NJSC). However, the Privatization Program for the Years
1999-2000 as approved by Resolution No. 683 of the Gavernment of
the Republic of Kazakhstan dated 2 June 1999, provides for prepara-
tion of statutory acts concerning national companies and specifics of
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anaenta Pecriybnuxv Kasaxctaw ADR nposeeHns onepaumii o He-
ApORCnL520BaHMK & Pecnybnure KasaxGran HeNOCPEACTBERHD, a Tak-
Xe NOCPencTBOM AOREBOrQ yuaCTHA B KoWTpakrax (m. 27-1 cr. 1),
AHANOrMYHOE ONPENENEHHUE CONEPXMTCH B CT. 1 Ykaza O Hedm,
TOW pasHULER, YT0 UeNLID COSNAHMS TAKDA KOMNAHWM HAZBIHO yn-
PABNEHVE HEGTRHLIMU Onepauwamm B PK,

B otauume ot Apyrvix seaporionsaosarenei, HK nonyaet npasa va
Paseenky, [lobety v cosMewlenHyIo Passeaxy 1 JoBhivy He Ha OCHD-
BE KOHKYPCA, @ Ha GCHOBE MPAMbIX NEPEroBOpOR € KOMNETEHTHbIM
opradoM {n. 1 cT. 41-1 Yxasa O Heapax): ‘Yeasom O nedTH Takxe
NPeaycMOTDEHD, YTO NPABO Ha npoBefeHWe HedTaHLX onepauwit
rMpesocTaengeTes HauMoHanLHOM koMnarui Ha Gea KOHKYPCHOH oC-
HoBe B NpuopuTeTHOM nopaaxe (n. 1 1. 8-2 Ykasa O wedm).

¥xa3 O neapax yCTaHaBNMBAET AN1A 3a9BUTENS KOHKYPCHOTO NPEN-
NOXEHUS Ha NOMYEHME NPABE HENDONOALIOBAHUA TpebosaHWe yka-
33Tk B KOHKYPCHOM RPEONOXEHHM HAMEDEHUE 3aRBMTENA O [ONEBOM
COTPYAHMHECTBE C HALMOHANLHEIMM KOMNAHWAMW B PEaNM3aLMM
NP3B Ha HeRpononL308aHKe {roan. 6 f. 2 cT. 41-5 Yxasa O veapax).

HK COBMECTHO C KOMMETEHTHBIM ODIaHOM M G rOCYAapCTBEHHLIM
OPraHoM NG NENONL30BAHNI0 U OXPAHE HEAID' OCYLIECTBARET MOHUTO-
PUHI M KOHTPOMS 33 CODAIOAGHUEM YCNOBMIA KOHTDAKTOB Ha npoeese-
Hiae: Hedranwix onepaumit (n. 7-3 ¢1. § Yrasa O Hed).

Wa 3rux Hopw cneayeT, vto HK npepocTagnen ocobwi npasosoit
DEXMM HE TONLKO XaK L7151 IOTEHLMANEHORD HEPONONb30BATENR, HO
M C TOMKM 3DEHUR €€ KOHTPOMBHLX NOMHOMOYHA NO OTHOWEHWIO K
APYruM HEARONANL30BATENAM. _

Dysikumm HK onpeneneHtl cneumansoii ¢r. 7-1 Ykasa O Hedtu, u

K TKMM DYHKLIMAM OTHECEHYI, C ONHOW CTOPOHLI, CTPATerwIacku-0p-

ranuzaupcHwe (n. 1,3 cT. 7-1), ¢ Apyroi xe cTopoHw, - npencTas-
NEHME rOCYNApCTBERHMX MKTEpecos B KowTpakTax ¢ Noapsaumkamy,
OCYLIeCTRASIOWMMM HedTaHule onepaliv nocpeacTeoM ofssatens-
HOTC RONEBOrD Y4acTUR B KOHTPaKTax B -nopAdke, onpe,uememom
npaeuTensCTaoM PecnyBankm Kazaxeram {R. 2 cr. 7-1).

BonApot o NpecTasneRuk ToCYRAPCTBEHHLX MHTEPECOB B KOH-
TpaKTaxX ¢ NOAPARYMKAMH ABNAETCA O4EHbL BAXHLIM C TOMKKH 3pEHUR
NOTEHUMANLHBLIX MEPTHEPOE B TakUX KOHTPEKTAX, TaK Kak 30eCh Bax-
HO, CPEAN NPOMEro, TOMHO NOHMMATL - Byaet au HK npencTaenats
rOCYAAPCTBEHHNE WHTEPECH OT CROETO COBCTBEHHOMD UMEHHU, UK OT
UMEHK CAMOr0 FOCYNapCTRa.

Ha Haw Barnsg, C TOYKH 3PEHUA FPAXOAHCKOr0 2aKOHOATENLCTBA
30eCt MOXHO TOBODUTL O aedcTenAx HK OT ceoero cobcreeHHoro
UMEHH, NOCKOALKY "HE ABNRIOTCA PEACTABMTENAMM: NUUA, RECTBY-
I0LUHE XOTR M B HyXMX WHTEPECAX, HO OT COBCTBRHHOID MMEHM (KOM-
MEDHECKME NOCPERHUKM, AYLEenpUKa34uKkn NPY HACNEROBAHMM M T.

M.}, @ TAKKE NWLA, YNONHOMOYEHHLIE Ha BCTYTINEHUE B NEePEroBCpb:

OTHOCKTENbHO BOIMOXHLIX B Byayliem cp,enox“ (n. 4 cT. 163 T !( PK
“TpencraBUTENLCTED”).

Kak u3secTHo, paHee B cooTBeTCTBWM ¢ [locTaHosneHuem Mpasu-

TenwCTBa PK o1 24 mapta 1997 r. Ne 410 "06 axumonepHom o6wecT-
8¢ "HauuoHansHan HedTerasosan xamnakms "Kasaxoin”, Guno npe-
AYCMOTDEHO Nepefate HAK "Kasaxolin™ ocobuie npasa, npuHagnexa-
wue Pecnybnvke KasaxcTar B COMMAWEHNSX 0 Pasaens NpoayKLMM,
POAATY, NPABA B APYrviX COrNALWEHVsX No pa3seske, obuive u nepe-
paGoTke YrneBoRopOLos (N. 1); & Taxxe Npaeo NPeACTaBNATh UHTEDE-
Cbl FOCYAANCTBA B OPraHM3aUMAX, OCYLIECTBNSQUMY pasBeaky, no-
B4y, TPAHCTIOPTMPOBKY, NEPepaBoTXy YTACBOROPOAOR, B KOHTPAKTAX
0 pasgene aToit npopykumy {n.5).

Ha CeroaHAWMMA 0eHb He ACHO, Kak ByayT pasaeneHbl NONHOMO-
UMH MEXTTY KOMMETEHTHBM OPraHoM, B KaYeCTBe KOTOPOro 8siCTyna-
et Arentcteo PecnyBnukn Kasaxcran no whesectvumam, u HK.

Moka 470 y HaureHANbHBIX KOMNAHWIA KaK TAKOBBIX HET YETKOrD 3a-
KOHOJATENLHOTD OfPEAENeHa WX NPABOBOTO CTATYCA (MMEIOYCH
AWILL ACRONGHO OBLUMPHAR HOPMATYBHAR 6333 8 OTHOWEHWMM KOH-

KPETHLIX HALMOMANLHLIX KOMMAHWIA, OCODEHHO - B OTHOWeEHWM HAK -

“Kasaxoiin™). Opmako Nporpammo npusatiaaymn Ha 1993-2000 ro-

. -h.-.””



their operations in the form of Govemmental Resolutions, including
drafting of Rules Regulating Operations of :"National Companies”,
Rules for Holding of a Tender for Selection of Top Managers of
National Companies", and Rules for Decision-making on behalf of the
State as a Sharshoiger. e R

4. Transfer of Rights

The Law details the actions of the Competent Agency when it per-
mits or refuses to permit to transfer Subsoil Use Right, and details
general conditions of the Subsoil Use Right transfer (Article 14 of the
Decree on Subsoil}.

The Subsoil User's right to transfer such right to its subsidiaries was
essentially modified. On one hand, the right to transfer subsoil use
right to a subsidiary of the Subsoil User without permission of the
Competent Agency (which was possible under the old “law) was
excluded from Article 14 of the Decree an Subsoil, Transfer of Sutsoi
Use Right. On the other hand, it is stipulated that the Competent
- Agency may not refuse the transfer of this right to a subsidiary in any

- Case, provided the parent entity has provided to the Competent
Agency a guarantee of complete performance of its obligations under
the Contract jomtly and severally with the subsidiary legal enfity (para-
graph 3 of Articke 14.9-1 of the Decree on Subsoil).

Meanwhile, Adicle 53 .of the Decree on Qil remaing in force, which
- has been actively criticized by the subsoil users for unsatisfactory def-
inition of the procedure for transter of rights under oil agreemen;;.

5. Pledge ey .
Article 15 of the Decree on Subsoil regulating pledge of the subsoil
use right has been amended,

Now, according to Article 15.2-1 of the Decree on Subsoil, the
Subsail Use Right is pledged without preliminary obtaining the deci-
~ sion of the authorised agency according to Article 14 of the Decree on

. Subsoil, and also without re-execution of the Contract in the name of
the Pledgeholder. The same Article 15, however, stipulates conditions
when the authorised agency can refuse a subsoil user to register
pledge.

6. Granting of Subsoil Use Right

Amendments were introduced to the procedure of granting of the
right for Exploration, Production and Combined Exploration and
Production. At present, the Government should annualty approve a list
of subsoil areas (Blocks} put ot for investment program tender, The
right for Production and Combined Exploration and Production on
these Blocks is granted on the basis of tender results. Tenders may
be closed or open {Articles 41 - 1 and 41-2 of the Decree on Subsoi),

The general rule on tenders has certain exceptions, and some
cases are stipulaled when the Subsoif Use Right may be granted on
the basis of direct negotiations with the Competent Agency. For exam-
ple, a Contractor, who carried out Exploration on the basis of an
Exploration Contract and made a commercial discovery, has an exclu-
sive fight to be granted the Production Right on the basis of direct
negotiations (Article 64 of the Decree On Subsoil). As we mentioned
above, National Companies also obtain the subsoil use right on the

.basis of direct negotiations, Subsoil areas granted for commercial
Production of commonplace minerals, and also for Construction
and/or Operation of Underground Structures not related to Exploration
and/or Production are transferred without a tender.

Abl, YTBEPXOEHHOW NOCTaHoBNeHWeM [ipaBuTensCTsa PecnyGnvkm
Kasaxcran ot 2 uioHs 1999 r. Ne 683, npenycMotpena paspaborka
HOPMETUBHO-NPABOBLIX 8KTOB, KACAWMXCH HAUMOHAMBHLIX KOMMA-
HAI W OCOBEHHOCTEI X NEATENLHOCTH KA YDOBHE NOCTAHOBNEHWRA
MpasventCea, & ToM yicne paspaboTka Mpasun, pernaMeHTUpyI)-
LUMX ASSTENLHOCTE “HALMOHANBHLIX KOMNAHMIA", MNpasun nposenekHus
KOHKYPCA N0 BLiBOPY TON-MEHEAXEPOE "HALMOHAMLHLIX KOMMaHKIA",
fipasun NpubATUS PELwEHWi OT UMEHM rocynapcTea Kak aKUMCHepa.

4. Nepenava npas

J3KOHOM KOHKDETW3MPOBAHE LEWHCTBMA KOMMETEHTHOMD Opraia
TP BHYIAYE MM DASPEIIEHMA MNKM OTKA3A B BRLIAYE PA3PEILEHKA Ha
nepeaavy Mpasa HEAPONONL3OBAHMA, 3 TAIKE KOHKDETU3MPOBAHH
o6uve ycrosus nepenayin Mpasa Henpononb3aosakws (cT. 14 Yraza O
Heapax).

CytuecTBeHHbIM UaMeHEHUAM NOABEPTAOCH NPaso Heaponons3o-
BATENA NEPEAaTHL 310 NPABO ACHEDHUM KOMNaHUAM. C OfHOR CTOpO-
Hel, 13 cT. 14 Yiasa O neppax “Mepenava Npara Heaponons3oRanms”
WCKIIOHEHO NDABO Nepenayi HELporionb30BaHAs NOMEPHENH OpraHu-
3aunyt Henponone3osarens fea paspewenms KOMNETeHTHOro opraia -
{470 MOrNO MMETL MECTO NO PaHee NEACTBOBABLLEMY 3AKOHOAATEND-
CTBY}; C APYrOit CTOPOMIK, NPRIYCMOTPEHO, YT0 KOMAGTEHTHi opraH
He BNpaBe 0TKA3aTe B NEPENAe TaKoro NPasa AOYEPHEN OPraHusa-
U B MOGOM Cry4ae, €CAW OCHOBHAR OPraHM3aLMs NpeacTasuna
KOMNETeHTHOMY OpraWy rapanTWi NOAHOTO WCHORHENMA 06A33-
TENLCTB N0 KOHTPAKTY CORMAAPHO € ACHEPHUM JOPMANHECKUM AULIOM
{a63.3 n.9-1 ¢7.14 Ykaza O veppax).

B 70 xe Bpems coxpaHeHo AecTBHe CT.53 Ykasa O HedTH, akTue-
HO KDUTMKOBABLLEMCA HEAPONONL30BATENAMM 33 HEYNOBNETBODH-
TENLHOR ONPEAENEHNE MOPAKA NEPEaA™ NPaB NO HEQTHHLIM KOH-
TpaKTam. '

5. 3anoru

WMamenena c1.15 Ykasa O nenpa, perynupyiowas nepenayy npasa
HERPONOL30RAKMA B 3450T,

Tenepo B COOTBETCTEMM € N.2-1 ¢1.15 Ykaza O Hefpax, nepena-
4a Fipasa HeAPONONL30BAHKMA B 3ANI0T OCYUIECTBRAETCA 663 npeg-
SAPUTENIBHOTO NOAYYEHWA DELISHUA YMONHOMOYEHHOrO OpraHa &
COOTBETCTBIK CO CTarben 14 Ykasa O negpax, a Takke Gea nepe-
odopmneHun KoHtpakta Ha 3anorogepxatenn. OfHako B 3T0R Xe
CTarbe 15 NMPeAYCMOTPEHL! YCNOBMR, (M KOTOPLIX KOMNETEHTHOMY
0praHy NPEROCTARNEHD NPABO OTKA3ATH HEPONORL3DBATENID B pe-
TUCTPALMM 3aN10Ta,

6. Npenoctasnenne npasa HeapONOALIOBIHUA

BreceHbi M3MEHEHMA B NOPAROK MPEOCTABNEHNS NPaBa Ha Pas-
Beaky, Jobewy u Coameltennyio Pazseaxy u Aobbity. Teneps Mpa-
BuTEeNLETBO PecnyBnuen KasaxcTan exeropHo QONXHO YTBEPXAATL
AIEPEYEHD YHACTKOB Heap (BNoKoB), BLICTABMMEMEIX Ha KOHKYDC HHBE-
CTULMOHHBIX NPOTpamMM. T1DaB0 Ha NPOBEABHYE ONEPALMIA MO HEAPO-
ROMLIOBAHAIC HR NAHHBIX Y4aCTXaX NPEAOCTABNRIOTCA HA OCHOBE pe-
3YNLTATOR KORKYPCA. KOHKYPCH MOMYT BbiTh OTKDGITHMM WM 33KDbITHI-
Mu {cT.cT.41-1, 41-2 Ykaza O nenpax).

YCTaHORNEHL! HEXOTOPLIE HCKIIOHEHNA A OGULErD NPaBUNA O KOH-
KYPCax, W NPEfyCMOTREHH Chy4an npenocrasnenva [ipasa venpo-
AONL30BAKNA HA CCHOBE NPAMBIX NEPErOBOROE C KOMNETERTHLIM Op-
raHom. Tax, Moapagunk, nposoAMBlKR Paseedky Ha ocHose Kow-
TpakTa Ha Passenxy v cuenaswivil- KOMMEpHECKDe OBHapyxeHue,
MMEET WCKNIOYUTENBHOE Npaso Ha nonydeqke (1pasa Ha [obuwivy Ha
OCHOBE NpAMBIX Neperosopoe (cT. 64 Yraza O Heapax). HauvoHans-
HBIE KOMNAHWK, K3K Ml YXEe OTMETHNM BHILLE, TAKKE NnoMy4aloT Npaso
HEAPONOALI0BAHMA HA OCHOBE NPAMBIX NEPErOBOPOB. YYaCTKK Heap,
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The Decrees on Oil and on Subsoil do not regulate legally the situ-
ation, when only one bidder has submitted a bid for the tender of
investment programs. We think that in this case the rules of the Civil
Legisiation should be applied on a subsidiary basis, namely, Article
915 of the Civil Code (Special Part) of the Republic of Kazakhstan,
Tender, according to which "a tender may be invalidated by s organ-
izeg, if it has less than two participants or proposals of tender partici-
-pants were considered by the organizer as not corresponding to the
conditions of the tender” (Artice 915.4). It follows from the literal
interpretation of this nule of the Civil Legislation that if the tender may
be declared as invalid, #t may equally be considered as valid. This leg-
istative solution is quite logical taking into account that the only par-
ticipant in the tender may meet the required criteria established by the
organizers. Of course, tender procedures must be fully observed.

1. Contracts

The list of Subsoil Use Contracts that can be executed, has been
changed: the Decree on Subsoil stiputated four types of Contracts,
the only classification eriterion for each of them being the type of sub-

o, S0l use: Exploration, Production, Exploration and Production, and
| also Construction andfor Operation of Underground Structures not
related to Exploration and/or Production. The Decree on Of {Article
. 29) lists the same types of Contracts that the Decree on Subsoil, and,
in addition, a Production Sharing Agreement. As before, Article 42 of
the Decree on Subsodl {clause 2) and Article 25 of the Decree on Gil
{clause 2) directly stipulates the possibility of concluding of combined
and other types of Contracts.

8. Applicable law

An important innovation in the Law of 11 August 1999 in respect to
“r.  the Decree on Gil is a rule on applicable law. Now Contracts for Oil

", - ‘Operations may not contain provisions on application of foreign law
{Article 53-1 of the Decree on Oil). In all cases and oil operations rela-
tions the law of the Republic of Kazakhstan should be applied.

. The fule on applicable law has been excluded completely from the

Decree on Subsoil. it means that in respect of other types of subsoil

- lse, except oil operations, general rules of the Civil Code on applica-
m bie law should be appited (Articles 1112 - 1115 of the Civil Code).

9. Other Changes

——  In addition to the above amendments introduced by the Law, it has
a iot of other important innovations, The law specified a number of
- ferms and concepts. Thus, in the Decree on Subsoil, geological and
mining allotments, servilude, etc. have been defined for the first time;
many new concepts have been added to the Decree on Oil, in partic-

ular cencepts related to off-shore and other operations.

A special rule regulating granting of subsoil use rights to several
subsold users was introduced and their joint and several liability for
obiigations arising from the Contract was stipulated {Article 13.4- 1 of
the Decree on Subsoil).

Many articles have been introduced regulating in detail on'the tech-
nical level rights and obligations of the parties, primarily of the Subsoil
User, to carry out actions, included into subsoil use operations, to
execute documents formatizing these actions, and to control their
implementation.

Many amendments have been made concerning Qil Operations, in

particular off-shore operations. This article does not allow even to
dwell in more or less detail on thew most general characteristics (we
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npefocraensembie ana flobuu obwepacnpocTpaneHHmy NONE3HBD,
MCKOMAEMbIX B KOMMEDSECKMX LENAX, @ Take Ans CTpOMTENsCTEg
H\MUY SKCAAYATAUMM MOASEMHBIX COODYXKEHUIA, HE CBNIaHHbIX ¢ Paa
BeXOW M\vnu JoBsived, nepeaaloTc 6ea koHkypca.
Yrasoi Q et 1 O Heapax He CONepXaT Npasosoro perynposa
HUS CHTYAUMM, KOrAA 3a9BKY AN YSGCTHR B KOHKYPCE MHBECTWLMOH
HBEX TPOTDAMM NOGAN TOMKD OMMH CYGbEKT. Ml ronaraem, 4o B1a- -
XOM CIy43@ AOMXHBI CYGCMAMBPHO NDUMEHATLCA HOPMb paxgay
CKOr0 3aKOHOARTENLCTBA, a MMeHHo, ¢1.915 MK PK (OcobeHnag
4acTb) “TeHeP”, B COOTBETCTBMM C KOTOPOI "TEHOED MOXET Bhy 5
MPH3HEH Er0 UHULMATOPOM HECOCTORIBILMMCA, ECNM B HEM NpHHAM %
YHACTHE MEHEE [BYX YNACTHUKOB MAN NPELANOXEHUS Y4ECTHUKOR TeH- o
Aepa Gy NpUIHaHG! €10 MHULIKATOPOM HE YAOBNETROPMIOLMMM ye- 3
nosuAM TeHagpa” (n.4 ¢1.913). M3 GyKeanLHOrD TONKOBAHWA AAHHOI _,;;
HOPMbI [PAXAGHCKOFQ KOJIEKCA BWITBKAET, Y10 eCAM TEHAED MOXeT
BbTb NPK3HAH HECOCTOABLUMMCA, PABHLIM OBDA30M OH MOXET by
NPH3HAH ¥ COCTORBIUMMGH. Takoe 3aKOHOLATENbHOE PEWeHNE Npef-
CTABNSETCH BNOAHE NOMUYHBIM, YIMTBIBAS, YTO M SAMHCTBERHLIN Yya-
CTHMK KOHKYDC MOXET OTBEYETL HEOGXOAMMbIM KDUTEDWSM, YCTA-
HOBNERKbLIM OPraHM3aTopaMi. Pagymeetca, npoueaypsl NPpoBeneHus
KOHKYPCa A0MkHL GbiTh COONIOREHK B NORHONM Mepe.

7. KoHTpakTw

MameHeH nepeyeHb 3akmc4aeMblx KOHTDAKTOB Ha HEAPONONL20Ea-
hve: B Ykase O Heapax Ha3saHo YeThipe Buna KoWTpakTos, npw
BAMHCTBEHHDIM KNACCHAMKALMOHHDIM KDUTEDHEM ANA KXO0M0 W3 >
HUX SBARETCR BUA HEAPONONb30BaHMA: Paseeaxa, Jofu4a, Passenxas
¥ [loGhia, a Taioke CTPOMTENBCTBO M\MAM SKCINYATALMA NOAIEMHBX
COODYXEHWH, He CBA3aHHLIX ¢ Paseenkoit n\uny flobuyeii. B Yraze O
HedTi {CT.25) HasBaku Te Xe avuabl KOHTPaKToB, 410 1 B Ykase O He-
Apax, a kpome Toro, KORTPakT 0 paspene npoaykunn. Kag v patee, B
cr.42 Yraza O neapax (n.2) v ¢1.25 Ykasa O Hedru (n.2), npsmo npe-
JYCMOTDEHE BOBMOXHOCTL 33KMOMEHMS KOMOWHMDOBAHHBIX W WHBIX
BUAOB KoHTpakTOB.

8. MNpumeHumoe npaso

Baxnoit #osennoi 3akowa ot 11 asrycta 1999 r. B oTHOWEHWM i
Yeaza O nedru ABNMETCA HOPMA O NPUMEHMMOM npase. Tenepb 8
KOHTpaKTax Ha NPOBEAEHHE HBTAHLIX ONEPALIMA He MOMYT YCTaHaB-
JWMBATLCA NONOXEHWS O NDMMEHEHMH MHOCTPaHHOO npasa (¢T. 53-1
Ykasa O Hed). Bo BoEX CAySasix W OTHOWEHMAM NO NPOBEAGKWIO
HeQTaHbIX Onepaumuin AOKHO NPUMEHATLCA NPaso PecnyBmvku Ka-
Jaxcras. : ‘ c i

113 ¥kasa O wedpax HopMa O RPUMEHAMOM NpaBe ROOBLLE KCKIHO-
4EKa. 3TO 03HAYAET, 4TO K OTHOLLEHWAM NO NPYIMM, KPOME HEDTAHBIX
ONepaumMi, BMAaM HEADONONL3ORAHMA, A0MKHL MPUMEHATLCR obiMe
NpaBuna FPAXARHCKOr KONEKEA 0 NPUMMEHMMOM npase (cr.cr.1112-
1115 TK).

9. Opyrve uameHeHus

MOMMMO HAIBAMHBIX HAMW W3MEHEHWA W AOMONHEHWI, NPOM3BE- -
AEHHBIX 33KOHOM, B HEM WMEETC MHOXECTBO ODYIMX BaXHbiX HO-
BEAA. J4KOHOM YTOYHEH PR TEPMUHOB W NOHATMA, B TOM YWCRe B
¥Yrase O Henpax Brepabie faHb CrPeABNSHUS FEQorMeckoMy 1 rop-
HOMY OTBOAM, CEpBATYTaM M Ap.; B Ykaa O nedTu Taxe A06aBneHD
MHOXECTBO HOBBIX NOHATWA, OCODEHHO KacaKILMXCA NPOBELEHMA
HEDTRHLIX ONEPALMIA Ha MODE W BEYTHX,

BBOAMTCH cneuMantHas HOPMA, PEryAMPYIOWan NPenoCTABNEHHE
NPEB HEOPONONL30BAHWA HECKOMLKUM HENPONONLI0BITENM W YCT&-
HOBNEHA MX CONMOAPHAN OTBETCTBEHHOCTL NO 0GR3aTensCTBaM, BO3-
HIKQIOWMM Ha 0CHOBaHMK KoHTpaxTa (n.4-1 ¢T.13 Yxasa O Henpax).

BBeieHo MHOXECTBO CTaTER, KOTOPBIe NOLPOSHO pernameHTUpyIoT
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believe that this should subject of a separate article), but on the
whoie we should note that the amendments are substantial,

. Valldlty of the Subsoil Use Regime for Previously
Issued Licenses and Contracts — -

Articte 2 of the Law of 11 August 1999 established that all subsoil
use licenses issued prior to effectiveness of the Law will remain valid
until their expiration, including extension periods, in accordance with
the legisiation of the Republic of Kazakhstan being in effect at the
moment of their issuance. Rules of the Decree on Subsoil of 27
January 1896 shall apply in respect to suspension, revocation, termi-
nation and invalidation of subsoil use ficenses.

As for the legal regime of previously executed Contracts, they also
remain in.force by virtue of guarantees stipulated by Article 71 of the
Decree on Subsoil, It provides that any amendments to the legistation
worsening the position of a Subsoil User are not applied to Licenses
and Contracts issued and executed prior to these amendments. At the
same time, a rule stipulating that these guarantees do not apply to
changes in -legislation of the Republic of Kazakhstan related to

- defense, national security, environmental safety and heafth care; has
been added to Article 71.

Iv. Shortcommgs of the Law from the Point of View
of Legal Technique

We think that from the point of view of the legal technique one of
- the most serious shortcomings of the Law are not sufficiently elabo-
rated concepts. In this respect, the Law of 11 August 1999 only fur-
ther complicated the interpratation of terms and concepts, in particu-
lar with regard to comparison of idenfical terms in the Decree on Qil
and in the Decree on Subsoll. Very large Aticle 1 of the Decree on
Subsoif, Main Terms and Definitions, s divided into numbered sub-
clauses {it is fairly convenient because of the bulky text of the Article),
and Article 1 of the Decree on Qil, Main Provisions and Terms (please
note that the titles of the Articles differ, though judging by their con-
tent they have the same meaning) is diided into paragraphs not num-
bered correspondingly, which is incorvenient for reference, and even
less convenient for understanding of the text when amending it {e.q.,
when the Law of 11 August 1999 provides that "in Article 1, paragraph
26 shall be exciuded; in paragraph 29, the word "field" shall be
excluded, the following concepts: ... shall be added", and then follows
a very large fragment of the text, consisting of 12 separate para-
graphs. It is very difficult not to make a mistake when counting these
paragraphs.

Both Decrees contain & definition of a Contract. The Decree on Qil
defines a Contract as "an agreement on oil operations between a con-
tractor and the competent agency”, while the Decree on Subsoil
defines it as "an agreement on Exploration, Production, Combined
Exploration and Production or Construction of Underground
Structures not related to Exploration and/or Production between the
Competent Agency {an autherized state agency) and a physical per-
son(s), a legal entity{ies). The same inconsistency can be seen in
Article 1 of the Decrees on Oil and on Subsoil concerning definition of
the Competent Agency.

Article 45-2 of the Decree on Subsod is entitled "Amendment and
Canceliation of the Contract”, and Article 46 is entitied "Amendment
and Termination of the Contract”, while Article 45 -2 actuatly stipulates
the right of the Competent Agency to cance! the Contract unilateraly.

The situation i5 even worse with the text of Article 44-3 of the
Decree on Subsoil regulating the effective date of the Confract.

Ha TEXHVMECKOM YDOBHE NMDABS ¥ 00A33HHOCTH CTOPOH {npexae Bce-
ro, HeqponoAL30BaTENs) NO COBEPLUSHIK ASACTBUM, BXOOALMX B CO-
CTaB ONEpaLmi N0 HEAPONONL3OBAHUIO, N0 COCTABNEHUIO AOKYMEH-
T0B, KOTOPLIE 3AKDEANAIOT 3TH ABACTBUS U N0 KOHTPOMIO 33 WX COBED-
LIEHWEM.,

UMeetca MHOTO M3MEHEHHA W AONORHEHWR B YacTv HedTambix
onepauui, 0cobeHHe NpoBOaMMbIX Ha Mope. HacToRwas cTates He
NO3BONAET CRONbKO-HUOYAL NOAPOBHO GCTBHABAMBATLCH JAXE Ha WX
Camoi 0buleR XapaKTepuCTUKe (NonaraeM, 370 AOMKHO BbiT TEMON
OTAEALHOA CTAThM), HO B LIRNOM CIBQYET CKA3ATH, 4TO M3MEHEHMA AB-
NAOTCH BECHMA 3HAUTENBHBIMM,

H1. CoxpaeHne pexuma HegPONONL30BAHNUA ANy
PaHee BuAAHHBIX AULEHINUA ¥ 33KNIOYEHHbIX
Kourpakroe

Crames 2 3akoHa ot 11 asrycra 1999 r. ycTakoewna, wTo BCa M-
UEH3WM N0 HBAPONONL30BAHUIO, BBfAHHBIE [0 MOMEHTA BCTYNAGHMS
B CWNTY 3aKOKA, COXPARRAIOT CBOI CHITY 10 MCTEYEHWS CPOKA MX fei-
CTBHA, BKMOMAS NEPUOIE NPOANEHWR, B COOTBETCTEMM C 3aKOHONA-
TenscTeom Pecnybninky KasaxcTa, NeiCTBOBABLIMM HA MOMEHT Bbi-
AAYA TEKUX TMUBH3WA. B OTHOWEHWMM NDUOCTAHOBNEHWR, OT3LIEA,
NPEKPaLLeHNR neﬁc*r BHA, A TaIOKE NPK3HAHMA HBJ'.}EHCTBMTEJIbeIMM
NWLIEH3WIA NO HEAPON0Ab30BAHUD npmeammcn HOpMb! Yka3a O He-
Apax ot 27 sugapa 1996 r.

HTO KACaeTeR NPaBOBOTD PEXMMA DaHee 3aKmoyeHHbx Kontpak-
TOB, TO OHW TAKXE COXPAHAIOT CBOE AEIHCTBHE B CWUIY rapaMTwii, Aa-
Baemblx ¢1.71 Ykasa O Heapax, B COOTBETCTBMW G KOTOPHIM M3MEHE-
HUA M LONONNEHNS 3AKOHOOATENLCTBR, YXYAWALLME Nonoxexve He-
APCNONLIOBATERR, HE NPUMEHAIOTCA Kk fluueHanam 1 KowtpakTam,
BbAAHHLIM K 3AKNIOYEHHBIM [0 TaKUX UIMEHEHWA W QONOAHEHWH, B
TO X€ BPEMA CT.71 IONONHEHE HOPMOI O HEPACTPOCTPAHEHMM rapaH-
THIA H2 U3MEHEHI 3aKOHORATENLCTBA PecnyGnukm Kasaxctau e ob-
nactk obecnesenus GOPOHOCNIOCOGHOCTH, HALWOHANLHON BazomAaC-
HOCTH, B Ghepe KONOMMYeckol BE30NACHOCTM U 30PaBOOXPAHEHNS.

IV. Hepoctarkn 3axona © TONKM 3peHns
IOPUANYECKOR TEXHUKH

OnHuM U3 CaMbix CEPLE3HBIX HBLOCTATKOR 33K0HA C TOYKM JPEHMR
IOPUANYECKDIA TEXHMKW ABNRETCS, HA HAW B3TNAA, HEROCTATONHO NPo-
paboTaHHbIA NOHITMIHLIE annapat. M B 97oM nnane Jaxkok ot 11 ae-
rycta 1999 1. vonbko acGasun 4ucno npoBAEM NPU TONKOBAHM Tep-
MWHOB K NOHATHIH, OCODEHHO C YBTOM CPEBHEHWA WOEHTHYHBIX TEp-
MiHOB B Yade O Hedmv 1 8 Yease O negpax, Ouenb Gonbluast cT. 1
Ykasa O neppax "OCHOBHEIE TEPMUHE M ONPEASNErUa” noapasnene-
Ha Hat NOAMYHITH C YKa3aHUEM HOMEPE KKAOTO U3 HUX (MTO BMORHe
ynobHo Ana GonbWOro TeKcTa cTathK), a cr.1 Ykasa O vedT, kovo-
pan Ha3bBAETCR “OCHOBHHE NONOXEHMA M TEPMUHL" (3AMETUM, YTO
W B HA3BAHMM CTATEH WMEETCH Pa3HULA, XOTA OHKW NO COAEPXKAHMIO
MMEIOT B BUAY OAHO M TO X8} pa3ienaHa Ha afizalbl, COOTRETCTREH-
HO, HE NPOHYMEPOBAHHBIE, YTO HEYAOBHO ANA COWNOK, B TOM YACne
ewe bonee HeyacOHO ONA BOCTIPUATMA TEKCTA DK BHECEHWM B HErD
vameHerui {Hanpumep, xoraa 8 3akone ot 11 asrycta 1999 r. cka-
3aH0: "B ¢v.1... abaau 26 wokmoumnte; B afa. 20 cnoso “noneanie” e-
KMIQYATL, LONGRHUTL CTATLIO CNEMYIOWMMA NOHATHAMM...." U nanee
MET OTPOMHEIA KYCOK TEKCTa, COCTORWWH U3 12 camocToaTenbHbiX
abzaues. Ouest TPYAHO HE OWMOKTLCA NpW NoRCYeTe 3TUX abaaues,

B ofioux Yrasax gaetca onpeneneqve Kontpakta. Mpu atom B Yka-
ae O RedTv KOHTDAKT OnpeaeneH kax "LoroBOp MEXY NOADAN4HKOM
W KOMNETEHTHLIM OPrEHOM Ha NPOBEAEHIE HETAHLIX ONEpaumni”, a B
Ykaze O negpax - kaxk "7oroBop Mexay KOMNETEHTHHM OpraHoM
(YNONHOMOHEMLIA TOCYJADCTBEHHWA Opran) ¥ GUIMYECKUM UK
IOPUEAMMECKMM MMLIOM {NMUAMK) Ha npoBenexue Passenkd, Nobbium,
COBMELLIEHHOM Pazeenxy u [obeivm nubo CrpontensCrad noa3emMHbIX
COOPYXeHuiA, He CoA3aHHLX ¢ Passeaxkod v (unu) Nobuiuein™, Takoh
*e pasHobor B cr. 1 Ykasos O vedmv u O Hegpax uMeeTCa NPy anpe-
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WHNOWESHLX AONOT fpesieTnon o7 120,86 v
44,5 it ym OypieSen NIOPOR OT CHRBD MANOES 20

BC ONOPGAN KNI JUM CRAITINE, B TOM W0
8 FEDMOTISHIOUAHHLIM, MECNOHAIV/IHENHLIM,
M0 FE/ESSED IHISSA POMONNG CXTTORANHME
CTIGLMAMHG DRIPAGOTEHHLD THIOPRILEPOA NORT ¢
SOCTMNOR 170 MEICTY HESHENGHISL

Kpowe wepotwewsdc fonoT OAD «Bonralypaane
BACIDET: @ NHETMOKTILARGE SDEITN;  Pac
WMENTEA, @ [REARLLIGNATEMY; & IRMOOETODL.

Poccus 443004 r Cavzpa, ya.Tpos<enckas, 1.
n.o (€452) 309 249, 309 29t dakc: (84 302 372, 169 060.
E-wa.i intercend@vbm samz a.ru; marke! Bvbm. samara.ru
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According to the exact wording of this Article, “the contract ... and
shall be effective from the moment of its signing, and shall be effec-
tive from the moment of its registration”.

‘They have forgatten to exclude references to the licensing agency
in Articke 53 and in some other articles.

" Analysis of such inconsistencies shows that in principle they are not
a resull of any objective differences, but are just a result of bad legat
technigue.

V. Conclusions

Despite large changes and multiple improvements in the subsoil
legislation introduced by the Law of 11 August 1999, even now we can
see those areas of subsoil use that were not elaborated or elaborated
not well ehough. In particutar, practically no attention was paid to the
PSAs, in spite of the fact that their legal regime has substantial spe-
cific features as compared against other Subsail Use Contracts. It is
absolutely necessary lto elimimate obvious gross inconsistencies
made. There is no doubt either, that future will reveal other short-
comings of new rules, panicutarly taking into account practice of
application thereof. Thus, the amendments introduced into the subsoil
use legislation have, apparently, not been the last ones.
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® hart- and soft-formation bits

& hard- i, centre-hole and combined circula-  clients. Voigaburmash ako procuces:
fion bits @ ar-oparated spiders and siips
® hat- miled teeth and tngsten-carbide @ expanders

inserts @ hole openers

® journal-and thrust-bearings sealed and oied & stabilbars

Grosnenskaya street, 1, Samara 443004, Russia.
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AENeHym KOMNETEHTHOID Opraxa.
Craror 45-2 Yasa O Heppax HasbiBaeTc "Mamenerve w npexpa-
Wenwe KoHTpakTa”, a c1.46 - "MiameHeHne v npexpaieHue AeiCTRUA

~ Kowtpama”, lpuyem B €7.45-2 Ka camom flene pevb wieT o npase

KOMRETBHTHOIQ Oprana PACTOPrHYTL KOHTDAKT B OAHOCTOPOHHEM N0~
pAaxe.

Eue syxe 06CcTomuT neno ¢ TexcTom 0.3 61,4 Ykasa O neapax, pe-
FYNMDYRALIEA MOMENT BCTYRAEHUA KOHTPAKTa B Cuny. B cooTBeTCTBMM
C TOUHBM TEKCTOM 3TOM CTaTbH, "KOHTPAKT... U BCTYNAET B CUAY C MO~
MeHTa &0 NOANMCAHMS, 1 BOTYNAET B CHRY & MOMEHTA ero pericTpa-
LuKn”,

W3 TeecTa ¢1.53 Ykaza O venpax 1 Hekotopix Apyrux 3abbtin ve-
KMO4MTE YNOMUHEHME O TMLIBH3UOHHOM OpraHe,

Aranns NOAOGHBIX HECOOTBETCTEMIA NOKA3LIBAET, YTO OHM, B OCHOB-
HOM, HE SBNAIOTCA NPUIUHOR KAKUX-TO DOLEKTUBHLIX 0COOEHHOCTEH,
& ABNFIICA NPOCTO CREACTBMEM NNOXO0M IOPUAMMECKOR TEXHUKH.

V. 3akmovenne

Hecm®pa Ha G0nblUIME MSMEHEHMA M MHOTVE YIYMILIBHMS 3aKDHOMA-
TENLCTBAO HEAPAX, OCYLLECTRNREMBbIE 3akOHOM 0T 11 aarycta 1999 ropa,
YKE CRMaC BIfHE! Te DONACTU HEPONGNLI0RAHUA, KOTOPLIE B NPABOBOM
CMBICAE QCTAMMCH HEMPOPAGOTAHHLIMM MM MARD RPOP300TaHHLMK. B
YACTHOC, NOYTW HE YAENEHO BHAMAHUA KDHTPAKTaMm 0 paaaene npoayk-
LI, HECMOTPA Ha TQ, 4TO WX NPABOBOM PEXMM WUMEET CYWECTBEHHDIE 0C0-
BEHHOCTH MO CPABHEHVIO C ADYTVIMM KOHTDAKTaMM K3 HEDONONL30BAHME.
Copepisao HEoDXOMMMO YCTDAHHTL TE AOMMILIEHHBIE TPYO0E HECOOTBET-
CTBHA, KGIODLIE BAOHDI CPagy Xe. HECOMHEHHD 1 T, YTO B BymyweM ebl
RBATCA ZOYrVE HENOCTATKM HOBBIX HOPM, OCODEHHO € YHETOM NPAKTHIN ik
npumenams. [POVSBEOSHHDIE MBMEHEHUS B 3aK0HOATENLCTEO O HEAPO-
NONb3OBISM N0 BCEH BUZMMOCTH, Gbli HE MOCHEHHIMK,
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